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Registration of a Charge

Company name: DAWNSIDE DEVELOPMENTS LIMITED
Company number: SC124035

X67JJ80oK

Received for Electronic Filing: 30/05/2017

Details of Charge

Date of creation: 11/05/2017
Charge code: SC12 4035 0026

Persons entitted: CLYDESDALE BANK PLC (TRADING AS BOTH CLYDESDALE BANK AND
YORKSHIRE BANK)

Brief description:

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Electronically filed document for Company Number: SC124035 Page 1




Certified by: MORTON FRASERLLP

Electronically filed document for Company Number: SC124035 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 124035

Charge code: SC12 4035 0026

The Registrar of Companies for Scotland hereby certifies that a charge
dated 11th May 2017 and created by DAWNSIDE DEVELOPMENTS
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 30th May 2017 .

Given at Companies House, Edinburgh on 31st May 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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FLOATING CHARGE

by

DAWNSIDE DEVELOPMENTS LIMITED
in favour of

Clydesdale Bank PLC (trading as both
Clydesdale Bank and Yorkshire Bank)

Date:



FLOATING CHARGE

by
Name: DAWNSIDE DEVELOPMENTS LIMITED
Company Numbst: SC124035
Registered Oiflee: Geddes House, Kirkion North, Livingston, West Lothian
EH54 6GU
{"the Company’)
I
irs favour of:
MName: Clydesdale Bank PLC {trading as both Clydesdale
Bank and Yorkshire Bank)
Company Numbser: SCo011
Reglstored Office: 30 St Vincent Place, Glasgow, G1 2HL
Datalls for Notices:
Addrass: Business Lendlng Services, 20 Merrion Way, Leseds
L82 8NZ
Fax: 0113 BO7 2448 {CB) / 4113 807 2359 (YB)
Reference; CBA0INARET7/206334/NB/GE3400
["the Bank“)
over.

The whole of the property, assets and rights (including uncalled capital) wnich are or may
from time to time while this Charge Is in force be comprisad in the property and
undertaking of the Company.

{("ths Charged Assets™)

In respect of:

All present and fulure obiigations and fiabilities (including without limitation all sums of
principal, Interest and expenses) whather actual or contingent and whether owed solely or
Jointly and whether as principal debtor, guaranior, cautionar, surety, indemnifier or
otherwise {or the equivalent in any other relevant jurisdiction} of the Company 1o tha Bank;
and In whatever mannar and oh any account,

{"the Secured Liabliities™)

Other defined terms used in this Floatlng Charge are as sef out In Clause 24.

GROYAS (02 6) 1



1. Undertaking 1o Pay Secured Liabliitles

GBOYIZ (0216

The Company:

i1 undertakes to pay and discharge the Secured Liabliities to the Bank or as the
Bank may direct:

1.1.1 on the due date for payment or perfarmance of the Secured Liabilities
concernad as provided by the terms of any agreement or document
congtituting the same; and

1.1.2 in tha absence of any express provision for payment and perfomance of
the Secured Liabifites concernad on wiitien damand by the Bank;

1.2 agrees that if it shall fall {0 pay any par of the Secured Liabilitiss when due then
such amount shall bear inlzrest (after as well as before decree and payable on
gemand) at 6% over the Bank of England Base Rate as it may vary from fime to
tima from the due date until paid in full;

1.3 agrees with the Bank thal a cedtiffcate signed by or on behalf of the Bank as to the
amount, calcidation or nature of the Seciired Liabiitles or any part of them will, in
the absence of manitest arror, be conclusive and binding on the Company.

2. Floating Charge

2.1 The Company as security for the due and punciual payment and parformance of
the Secured Liabilities horeby grants to the Bank a ficating charge over ihe
Charged Assets.

2.2 The floating charge gramted by the Company pursuant to Clause 2.1 Is intended to
be a qualifylng floating charge as dafined in paragraph 14 of Schedule Bi 1o the
insolvency Act 1686 (insertad by Section 248 of and Schedule 16 10 the Enterprise
Act 2002},

3. Ranking

The Company undertakes o the Bank that except a5 permitied by the terms of Clause 4.1

ng Encumbrance shall rank In priority to or squally with or postponed to the Encumbrance

created by this Charge.
4. Megative Pladgsa

The Company underakes to the Bank that it will not:

4.1 except for a Permiited Encumbrance create or allow to subsist any Encumbrance.
In the event that the Company creates any Encumbrance in breach of this
prohibition, this Charge shall ranicin priotity to that Encumbrance;

4.2 disposa of all or any of the Charged Assels or its interest in them otherwise than in
the ordinary course of business.

5. Appointment of Administrator
5.1 This Charge shall become enforceabls upon and at any time after the occurrence

of any of the following events:

5.14.1 if the Company falls to pay any or alt of the Secured Liabilitles In
accordance with Clause 1;



62

5.3

5.4

5.1.2 any step is taken {including, without limitation, the making of an
application or the glving of any notice) by the Company or by any other
parson o appoint an administrator in respect of the Company;

5.1.3 any step is taken (including, without Iimitation, the making of an
application or the giving of any notice) by the Company or by any other
parson to wind up or dissolve the Company or to appoint a liguidator
{whsether provigional, interim or otherwisse), trustes, raceiver,
adminisirative recaiver or similar offlcer to the Company ar any part of its
undertaking or assels; or

5.1.4 the making of a request by the Company tor the appointment of an
administrator.

it any Charged Asseis are Financlal Gollateral {which includes but is not limited to
funds held in a bank account and shares) and are subject to a Securily Financial
Collateral Arrangement created by this Charge:

521 the Bank shall have tha right after this Charge becomes enforceable, o
apply alt or any past of those Charged Asssis in or towards the payment
or discharge of the Secured Liabilides;

5.22  the value of Charged Assets applled under this Clause 5.2 will be the
valus of those Charged Assels (a9 listad on any recognised market
index, or detarmined by such sther method as the Bank may select)
when the Bank’s right t apply them is used;

5.2.3 tha Company agress that any Charged Assatis which are Financial
Collateral may at the Bank’s option be held or designated so as to be
under the control of the Bank for all purposes of the Financial Collatgral
Raguiations.

At any time after this Chavge has become enforceable, the Bank may appoini any
one or more persons to be administrator of the Company in ascordance with and
it the extent permitted by applicabls laws.

At any time after this Charge bacomes enforceabie, the Bank may redeem any
prior Encumbrance in respact of all or any of the Charged Assats or procure the
transfer of them to iiself and may settie the accounts of the prior encurnbrancer
and any accounis 5o settled will be, In the absence of manflest error, conclusive
and binding on the Company. All money paid by the Bank to the encumbrancer in
accordance with such accournts shall form part of the Secured Liabilities and shall
bear interest at 6% over the Bank of England Base Rate as it may vary from time
to time from the date the same are incurred, computed and compounded monthly,

6. Covenants and Further Assurance

6.1

GB0933 [02/16)

The Company shall not without the prior written consent of the Banic

6.1.1 deal with book or othar debts or securities forming pant of the Charged
Assets otherwise than in the ordinary course of getling in and realising
the same, which shall not include or axisnd o seling or assigning orin
any other way factoring or discounting any of them,;

6.1.2 pull down or remove the whole or any part of any bulidings forming part
of the Charged Assels or sever of unfix of retnove any of the fixtures
attaching to them nar {excapt tor the purposes of gffecting necessary
rapairs or of replacing any of them with new or improvad models or
substitutes) remove any of the plant and machinery belonging to or used
by the Company and the Company shall whenevar any of that planf and



5.2
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rachinery iz deslroyed or damaged or deterlorates, immeadiately
reinstate the same;

grant or agree {0 grant any tenancy or licence affecting ail or any of the
Charged Assais or grant or agree to grant a lease of, or accept a
surrender of a lease or tenancy of, all or any part of them;

become cautioner, guarantor or surety for any person, firm or company;

underiake any obligation to any third party which results in the
Company's righis to recover or take payment of any monies due or which
may bacome due to tha Gompany from any ons of its debiors being
postponed or subordinated to the claims of auch third pary; or

cause or permit to be done anything which may In any way jeopardise or
ctherwise prejudics the value or marketabiiity of any of the Gharged
Assets,

Tha Company shalt:

8.2.1

6.2.2

6.2.3

624

825

§.2.8

827

6.2.8

it and when required by the Bank, grant In its favour or as the Bank shall
direct, such fixed or specific security or charge over all or any of the
Charged Assets as the Bank may require;

promptly notify the Bank of its acquisition of any heritable, frechold or
leasehold property and i raquired to do so by the Bank, deposit with the
Bank during the continuancs of this security aft charges and documents
of title relating 1o that property;

pay any amount 10 be paid to the Company In raspect of any uncalled
capital to the Bank which may at any fime apply the whele or any part of
it in or fowards satisfaction of the Sscurad Liabilities;

at all times keep the Charged Asssts in good repalr;

insure the Charged Assels and keep tham insured or procure that they
are Insured or kept Insured with a reputabla insurance company against
loss or damage by fira and such other risks as the Bank from time o time
miay requirg, te thelr full replacement vaius and produce if reguired 1o do
st by the Bank alf receipls for the current premiums and, failing payment
of any premium, the Bank may at the Company's expense aeffect or
renew any such insurance as the Bank shall see fit, debiting the amount
of any such insurance 1o any accournt In the Company's name with the
Bank;

potify the Bank immediately in the event of any creditor axecuting
diligence against the Company {whether effectual or not) or any distress
or execution being levied or enforced against the Company or any third
party debt order or fregzing order being made and served on the
Company;

riotify the Bank immediately if any steps (including, without limitalion, the
making of an application or the giving of any nofice) are taken by any
peraon {including, without fimitation, the Company) in refation to the
administration, racelvership, winding-up or dissoiution of the Company;

malintain its centre of main interests (COMI) in the United Kingdom for
the purposes of the Councll Regulation (EC) No. 1346/2000 on
Insolvency Proceedings; and



829 sign and effect all documents, assurances and matters as the Bank may
reascnably require for peracting the security infended {0 be created by
this Charge and for faciiliating the realisation of the Charged Assets.

7. Bank's Right to Perform Company's Obligations

7.1

7.2

7.3

i the Company fails to perform any obligations imposed upon it by this Charge the
Bank may but is not obliged 1o take such staps as in its opinion may be requived to
remedy such failure including making any payment and for that purpose the Bank
and its agents may enler upon any of the Chargedt Assets without being deemed
o have entered into possession of the Charged Assets.

The Company shall indemnify the Banik from and against any sums expendad by
the Bank pursuant to Clause 7.1,

All arnounts payable under Clause 7.2 shall bear interest a1 6% over the Bank of
England Base Rate ag It may vary from lime te time from the daie the sarme are
incurred, computed and compounded manthly,

8. Bank's Right o Set Off and Deblt Accaunts

The Company agrees that:

2.1

a2

8.3

84

any monies from tme to tims standing to its credit on any account with the Bank or
with any other member of the Bank's Group may be retained as cover for and at
any time, without notice 1o the Company, applisd by the Banl in or towards
payment or satisfaclion of the Secured Liabilities or to the credit of any other
account nominatad by the Bank as securlty for any contingant or future llabllity of
the Company to the Bank;

the Bank may debit any account of the Company with the Bank with the whole or
any part of any amount due by the Company undsr this Charge whether any such
account shall be overdrawn or may bacome gverdrawn by reason of any such
debit;

if the Bank exercizes any right of sef-off In respect of any liability of the Company
and that lability or any part of it is In a different currengy from any credif balancs
against which the Bank seels to sat it off, the Bank may use the currency of the
credit balance to pirchase an amount in the currency of the Hability at the
prevailing spot selling rate of exchange for the Bank as conclusively determined by
the Bank and to pay oul of the cradit balance all costs, charges and expenses
incurred by the Bank in connection with that machase; and

the Bank shall not be liable for any loss of interast caused by the determination
before maturity of any deposiis or any loss caused by the fluctuation in any
exchange rate at which any currency may be bought or sold by the Bank.

8. Information Disclosure

The Company authorises the Bank to disclose information about the Company, this Chargs,
the Charged Assets and the Secured Liabilities 1o

2.1

2.2
9.3

GBOOIS (02A6)

any party to whom the Bank has assigned or transterred or Intends 1o assign or
transfer its rights under this Chargs;

any other person if required by law (o do so;

any mamber of the Bank's Group; or



18.

11.

12

13,

14.

9.4 the Banl's audiors, advisors, applicable regulatory authorlties, rating agencies
and invesiors.

Praoservation of Rights

This Charge, the securily constituled by this Charge and the rights, powers, ramedies and
discretions conferrad by this Charge shall not be discharged, impaired or otherwise affecied
by

104 any legal limitation, disabillty, incapacity or other similar clreumstance relfating io
the Company; or

10.2 any act or omission or other cirpumatances which but for this provision might
operate to release the Company from its obligations in respest of the Sscured
Liabilities, in whole or in pari.

Fights Uinder this Charge

This Charge, the security constituted by this Charge and the rights, powers, remedies and
digcretions sonferred by this Charge:

111 shall ba in addition to and indepandent of and shall not in any way prejudice or be
prejudiced by any collateral or other securily, right, remedy or powar whether at
law or otharwise which the Bank may now or at any thme after the dale of this
Chargs have or hold for all or any part of the Sscured Liabilities or by any such
coliateral or other security, right, remady or power becoming wholly or in part void
or voidable or unenforceable or by the fallure o perfect or enforce any such
collateral or other security, right, remedy or power; and

itz may be enfarcad or axercised without the Banic first having taken action or
obtained decree against the Company, filed any claim to rank In the winding up or
auidation of the Company or having enforesd or sought to enforce any other
collateral, security, right, remedy or power whether at law or otherwise.

Continuing Security

The security constituted by this Charge shall be a continuing security and shall remain In full
force and affect until total and irrevocable satisfaction of alf the Secured Liabilities,

MNotice of Subsequent Encumbrances

if the Bank recelves or is deamed lo have received notice of any subsequent Encumbrance
or other intersst affecting any part of the Charged Assets and/or procesds of sale or
realisation of the Charged Assets the Bank may open a new account or accounts for the
Company In its books and if the Bank does not da 20 then, unlass the Bank gives exprass
written notice to the contrary to the Gompany as from the time of receipt or deemad receipt
of such notice by the Bank ail payments made by the Company to the Bank shall
notwithstanding any appropriation by the Company 1o the contrary be treated as having
bean credited to a new account of the Gompany and not as having besn applied in reduction
of the Secursd Liabilities.

Suspense Accounis

All monies received by the Bank under this Charge may al the discretion of the Bank be
credited to a suspanse account and may bs held in such account for 56 long as the Bank
shail think fit without any obligation to apply all or any part of such monies in or fowards
payment ar perfermancs of the Secured Liablilities.

GBOR33 {02/16) &



15.

18.

17.

18.

19.

Discharge and Avoidance of Payments

Any seitlerment or discharge belween the Company and the Bank shall be conditiona! upon
no securlty or paymeant granted or made fo the Bank by the Company or any other person
being avoided or reduced by vinue of any provision or enactment refaling to administration,
hankrupicy, insolvency or lquidation for the time being in force and accordingly (but without
prejudics to any ather rights of the Rank) the Bank shall be entiled to recover from the
Company the value or amount of such security or payment from the Company or to anforce
this Charga to the full exient of the Secured Liabililes as if such settlement or discharge had
not occyred.

Femedics, Waivers and Conzents

161 Mo faiiure or delay by the Bank in exercising any right, remedy or power undaer this
Charge shall operale as a waiver and no single or parlial sxercise shall prevent
further exercise of any right, remady or power.

16.2 Any waiver and any consent by the Bank under this Charge must be in writing to
be effective and may be given subject to such conditions as the Bank thinks fit.

Partial invalidity

17.1 Each provision of this Charge will be valid and enforceable to the fuliest extent
parmitted by law.

17.2 i any provision of this Charge shall to any exient be invalid or unenforceable the
validity and enforceability of the remaining provislons of this Charge will not in any
way he affected. Any invalid and unenforceabla provision shall be modified fo the
extent necessary 1o make such provision valid and enforceable provided the Bank
canhsents in writing to such modification.

Power of Attornay

18.4 The Company irevocably appoinis the Bank and alse as a separate appointment
the Administrator severally iis attomey and attamays with full power 1o delegale for
the Company and on its behalf, In its name and as its act and dead or otherwize o
execute and dellver any document or any alteralion, addition or delfetion to any
document which such altorney requiras or deems proper in relation to this Charge
or any parfection, protection or enforcemant action in connection therewith.

18.2 The Company hereby ratifies and confirms and agrges to rafify and confirm
immediately upan request by the Bani or the Adminisiraior the actions of an
attorney appointed under Clause 18.1.

Cosls and Expanses

19.1 Tha Company shall pay, on a full indemnity basis, all cosis, charges, sxpenses
and liabilities inourred by the Bank (ncluding withou! limitatlon all amounis
determined by the Bank to be necessary to compensals # for internal
management or administration costs, charges and expenses) or {o be Incurred by
the Bank or any attomey, manager, agent or other persen appointed by the Bank
in earmection with the preparation, negotiation, completion, exscutlon, registration,
parfection, modification, amendment, lasus of walvers and consants under,
enforcemant and or atiempled anforcement, proservation of rights under, exercise
or purperted exercise of rights under or dacksion as ¢ whether 1o exercise rights
undar, assignation, release or discharge of this Charge or actions, proceedings or
claims in respect of this Charge or the Chargsd Assets which costs, charges and
expanses shall form part of the Secured Liabilities.

GROS3 (62116) 7



20.

2t.

22

24.

19.2 All amounts pavable under Clatise 19.1 shall bear interast at 8% over the Bank of
England Base Rate as it may vary from tims 1o ime from the dats the same are
fneurred, computsd and compoundad monthily.

Currency

20.1 The Bank may conver any menies received under this Charge from their existing
surrancy of denomination into such other currengy or denomination as the Bank
may thirie fif.

202 Any such conversion shall be effected af the Banld's then prevailing spot selling
rate of exchange for such other currency against the exlsling currensy as
conclusively determined by the Bank,

Righis to Assign

211 The Bank may assign all or any of its rights under this Charge.

2.2 The Company may not assign any of its rights or fransfer any of its righis or
obligations under this Charge without the prior wiitten consent of the Bank.

Communications
Each notica, consent and other communication in respect of this Charge:

22.1 will be in writing {which includes by fax);

222 will ha sent to the address or fax number most recently designated for this purpose
by the recipient;

223 given to the Company will be offective when lelt af, or two Business Days afteriiis
posted to, the relevant address or, in the case of a fax, on receipt by the Bank of a
tax confirmation shest; and

224 giver 1o the Bank will be effective only on actual roceipt by the Business Lending
Saivices Departmant of the Bank or such other deparimert as may be notified to
the Company from time o time.

Haglstration

The Company consenis o the registration for preservation and execution of this Charge and
of any cettificate refarred to in Clause 1.3 in the Books of Council and Ssesion.

Interpretation
In this Charge:

24.1 * Adminlstrator” means an administrator of the Company appointed pursuant to
Clause 5.3, which expression shall, where necessary include any person
substituted as administrator of the Company,

“Bank's Group” mseans the Bank, any subsidiary of it, any holding company of it
and any subsidiary of its holding company,

"Business Day” means any day (excluding Saturdays, Sundays and bank
holidays) on which banks are generafly open In the City of London for the
transaction of normial banking business;

(G033 {0218) 8



24.2

24.3

24.4

"Companies Act” means the Companies Act 2008, as amended from time to
time;

"Encumbrance” means any mortgage, standard security, charge {(whather fixed
ot fioating), assignment, assignation, pladge, encumbrance, hypothecation,
security Interest, title retention or other preferential right having the effect of
creating security;

"Financial Collateral” has the meaning given to that expressaion in the Financial
Collateral Regulations;

"Financlal Collateral Regulations” means the Financial Coliataral Arrangaments
{Ma. 2} Regulations 2003 (S.1. 2003 No. 3228},

"Parmitied Encombrances” means:
{(a) afixed security in favour of the Bank;

{b} any Encumbrance arising by operation of law and in the ordinary and usual
course of trading of the Company; and

{c) an Encumbrance consented io in writing by the Bank;

"Security Financial Coliateral Arrangements” shall have the meaning glven to
that exprassion in the Financial Collateral Regulations;

"subsidiary” and "holding company” shall have the meanings given to them in
Seclion 1159 of the Companies Act and "subsidiaries” shall mean all or any of
them, as appropriate;

without prejudics to any requirement to procurs congant o the same the
exprassicons "Company” and "Bank” include thelr successors, assignees and
transferses;

without prefudice 1o any requirement to procure consent to the same, any
reference o any document of any kind is to that documant as amended, varied,
supplemanted, novated, restated or substituted from time to time; and

referances to & "fixed security” means i relation o any property of 4 company,
any securify other than a floating charge or a chargs having the nature of a floating
charge, which on the winding up of such company In Scotiand would be treated as
an effective security over that property and {without orejudice to that generality)
includes a security over thal property being a heritable security within the meaning
of section 9(8) of the Conveyancing and Feudal Reform {Scotland) Act 1870

25, Governing Law and Submission to Jurlsdiction

25.1
25.2

GBO933 (02416}

The govsming law of this Charge s the law of Scotland,
The Company irrevocably:

25.2.1  submits to the jurisdiction of the Courts of Scolland; angd



25.2.2  agrees that nothing in Clause 25.2.1 prevents the Bank or Administrator
taking proceedings in any other jurisdiction nor shali the taking of
proceedings in any jurisdiction preciude the Bank or Administrator taking
proceedings in any othar jurisdiction,

IN WITNESS WHEREGF theso presants are axacuted as follows:

This iz an imporiant document. You should take indapendent legal advice hefore signing and
gign only when you fully understand the conseguences and if vou want o be legally bound.

SIGNED for and on bahalf of DAWNSIDE
DEVELOPMENTS LIMITED

Director

PP

- Witness
Fuli Name

Address

GBOYII (02/18) 19



Discharge

Clydesdals Bank PLC (irading as both Clydesdale Banik and Yorkshire Bank) refeases (o the within
named Company the Charged Assels comprised in tha Charge.

SIGNED for and on behali of CLYDESDALE
BANK PLC (trading as both Clydesdale Bank and
Yorkshire Bank) by Hs duly authorisad signatory
In the presance of:

Authorised
Witness Signatory

Full Mame

Business Landing Services, 20 Merrion Way,
Leeds L52 8NZ

Date:

AB0SIS (0218 1



