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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 7184556

Charge code: 0718 4556 0003

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 8th October 2018 and created by SAACKE COMBUSTION

SERVICES LTD was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 16th October 2018 .

Given at Companies House, Cardiff on 18th October 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Deposit agreement to secure own liabilities of a
company or a limited liability partnership

To be presented for registration at Companies House against the Depositor within 21 days of
dating
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. et {day) o (¥ﬂﬁ'hi§.%i_. . (year)
THIS DEPOSIT AGREEMENT
is made on the

 -8ETVV{EM

§aa€ke ﬂmmbmtmm Sawmeﬁ Li:e:f (Rﬁg;stered Numhw. Q?’QS%%} EI}'E E angsmﬁe Tacﬁtwt&gy
park, Lar&gawmﬁ Rmd Hauafst Hampbhtm, P‘Q}S} ‘i&,&f& L

{the “Depuositor”)

AND Lloyds Bank plc (Registered number 2065} (the "Ehnk”) whaose aderess for the
purposes of this Agreement i at Pendeford Securities Centre,. Dept 3282, Pendeford
Business Park, Wobaston Road, Wolverhampton, WV 5HZ. {or at such other adrdress as the
Bank may from time to time notify 1o the Depositot in writing for this purpose).

1. DEFINITIONS AND INTERPRETATION

1.1 in this- Agreement, so far as the context admits; the following words and
expressions shall have the following meartings:

“Account” means the account{s) described in the Schedule, any account{s)
directly or indirectly replacing any of the account{s} described in the Schedule
and any such account{s) or replacement account(s) as renamed and/or
renumbered and/or redesignated and where there is inore than one account any
reference to “Account” shall include each such account individually as well as any
ar-all of thein taken together;"Deposit” means:

(a) the debt or debits now or hereafter owing to the Depositor {in
whatever currency denominated) by the Bank on the Account;

{b) the debt or debts hereafter owing to the Depositor (in whatever
currency den-o_minateci}__ bif the Bank in connection with any money
market or other deposit placed with the Bank from time to time using
funds which have from time to time been credited to the Account;
and

{c) all interest (if any) now owing and hereafter to become owing in
respect of the Accourit orany such deposit, including interest which is

compounded and treated as principal,

and such expression shall include any amounts referred to in sub-clause 4.2.and
clause 7;

“Insolvency Event” in relation to the Depositor means each of the following:

(e a meeting of the Depositor is convened for the purpose of
considering a resolution to wind upthe Depositor;
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1.2

{o}

3

{p}

such a resolution as is mentioned in paragraph {a} is passed;

a meeting of the directors or members of the Depositor is convened

for the purpose of considering a resolution 1o seek & winding up

arder, an _administration order ar the appoimment of an
admin%stratéf; : - -

o surh .a f@SQiastrQn asfs mé:mt smar,i i paragmph {¢ ) is g}:}gged

' _'-c,i petmcﬂ For a: wmdmg 4P or ar appimait@n fm an acirmmstratzon _
order is-made by the aeposntﬁr or its {iweftms ar membu‘s mr is

presented against the 1 Depasitor;

suchan order as is mentioned in paragraph (e} is made;

a notice of appointiment of or notice of intention to appoint an
afliministrator i5-issued by the Depositor or its directors-or members

or by the holder of a qualifying floating charge or-a proposal is made

for; or the Deépositor Becomes subject to, any voluntary arrangement;

A recéiver (admm;strative or otherwss&} is appointed over all or part

of the Depositor’s assets;

the Depositor takes part in any action (including entering
negotiations} with a view to readjustment, rescheduling, forgiveness
or deferral of any part of the Depositor’'s indebtedness;

‘the Depositor proposes or makes any general assignment,

composition or arrangement with or for the benefit of all or some of
the Depaositor's creditors;

the Depositor suspends or threatens to suspend making payments to
all or some of the Depositor’'s creditors;

any action is taken in-any jurisdiction which is similar or analogous to
any of the foregoing; or

the Bank has reasonable gmtmdse for believing that any of the
foregoang is imminent;

“Secured Obligations” means:

{q)

{r)

all money and liabilities and other sums hereby agreed to be paid by
the Depositor to the Bank; and.

~ all other money and liabilities expressed to be secured hereby

{including, without limitation, any expenses.and charges arising out.of
or in connection with the acts or matters referred to in clause 12).and
all other obligations and labilities of the Depositor under this
Agreement; and -

"Value Added Tax” includes any otherform of sales or turnover tax.,

In this Agreement:
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(&)

The exprassion the "Depositor” and the "Bank” where the context
agmits include their respective. suctessors in title and/or assigns,
whether ~immediate or derivdtives . Any. consents  under this
Agreemient may be made or given in wriiting executed by any such
SUCCESSOrs of asfssgr;s of ‘the Bank and the Depositor hereby

'irrevocabiy appomts sach of. such: su{cessc}rs and ‘assighs to be its
_ attom@y in i;he terms cmd fgr the pusposes St mﬁ: in t:lauf;e 8

B .émirss& the mmext reqm;m {;t%mrw;sﬁ

- {i)' ' : the mﬂgtsiar s?wai[ nzc udfe Lhe piur&i and vice va;ga;

{i) any feferezwca ta 4 {3&?‘805’1 sh'aii include an individaal,
company, - timited - liability partnership or othér body
corporate, joimt venture, socdiety or an unincorporaied
association, organisation or body of persons {including
without limitation & trust and a paimmshm) and any
gavarnment state, government or state agency of
international organisation whether or fot a legal entity.
Referehces fo- & pérson also include that person’s
successorsandassigns whether immediate or derivative;

{iii} the expression “this Agreement” means this agresment
and shall extend to every separate and independent
'StipLﬂahOﬂ comamed herein;

{iv} any right, entst!eme'nt ar power which may be exercised or
‘any determination which may be made by the Bank under
or in connection with this Agreement may be exercised or
made in the absolute and unfettered discretion of the
Bank which shall not be under any obligation to give
reasons therefor;

vj references 1o any statutory provision (which for this
purpose fmeans any Act of Parliament, statutory
mstrumeﬂt or -regulation or European directive or
reguiat;on or ather European legislation) shall include a
reference to  any modsf;catton, re-enactment  of
replacement thereof for the time being in force, all
regulations made thereunder from time to time and any
analogous provision or rute under any applicable foreign
faw; :

(i) for the avoidance of ary doubt, the rights, powers and

discretions conferred upon the Bank by or pursuant to this
Agreement shall {unless otherwise expressly stated) apply
and be exercisable regardless of whether a demand has
been made by the Bank for payiment of the Secured
Obligations or any of them; and

{vii}. references to clauses, sub-clauses and schedules shall be

references to clauses, sub-clauses dand schedules of this
Agreement;
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if far any reason this Agreement shall not be, or shall cease to be, a
valid and effective charge on the Deposit then this Agreement shall

take effect as 4 charge of the Beneficial interest of the Depositor in

the i}e;ms tand

i thr—:re* are twa or more partms compﬂsaﬂd iy the expressxon the

o "D&pms;tw then

(1} o a;"n,s rnﬂsrenm ts &:he §i):’%{>95twr hali where thp camgxt.-'_

penmts mdude afl {}r aﬁy {me or more of su{:h ;mtts@s

{ii) - ) i! mvenants and agreemems herem comamed of Fi’ﬂf}!éﬁd
_ on the part-of the “Depositor” shall be déemed to be joint
and several covenants on the part of such parties;

{iii} if for any reason whatsoever this Agreement shall not be,
or shall tease to be, binding on and effective against one
or more-of such parties, then this Agreement shall take
effect as a charge over the heneficial interest of the other-
such party or parties in the Deposit and over such other
estate, right, title or interést ih the Deposit as such other
.'p'arty or parties may have;

{iv) -any demand ryatle under this Agreement shall be deemed
to have been duly made if made on any one or more of
such parties; and

(v if any one or more of such parties is not bound by the

_provisions of this Agreement (whether by reason of its or
their_lack of capacity or improper execution of this,
- Agreement or for ahy other reason whatsoever] the
remaining party or parties shall be and remain bound by
the provisions of this Agreement as iIf stich other party or
_parties had never been party héreto.

The clause headings and marginal notes shall be ignored in construing this.
Agreement.

| AGREEMENT TO PAY

The Depositor shall pay to the Bank in accordance with any relevant agreement
hetween the Bank and the Depositor relating to the amounts hereby secured or,
in the absence of any such agreement, on demand:

(a)

all money and liabilities whether actual of contingent (including

- further advances made here_aftér by the Bank} which now are or at
any time hereafter may be due, -owing or incurred from or by the

Depositor to the Bank anywhere or for which the Depositor may be or
hecome liable to the Bank in any manner whatsoever without
fimitation {and {in any case} whether alone or jointly with any other
person and in'whatever style, name or form and whether as principal
or surety and notwithstanding that the same may at any earlier tirme
have been due; owing or incurred to some other person and have
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4.1

42

subseguently become due, owing or incurred 1o the Bank as a result
of a transfer, assl gfﬂ%"ﬂ(%‘ﬁi or other transaction or by operation of law);

{is} -m%er@gt on aH sm:h m::sr;w ar&d Iiabfilties 3 ihaﬂ dazp {::f pdymeni at
such rate or vatey as. may from time to time be ’;gmecé bf‘tWE‘N? the
- Bank and the bepositor or, in the abseiice of such agreemem at the
rate; nthedase of an amount denominated in Sterling, of two
' .-_j-."-.perfentage paints per annim ab{}w the Bank's base: rate for the thme .
e 3b€rmg in force (cr itsequivalent or- subsﬁtutp rat& fr.:r.tiae %trme bmﬁg}:
Ui in the case of an‘amount denominated in any msre;’my oreurrency’
Rt Q%har than Stertmg, at the rate of two ptiﬂ&f‘ﬁ’f‘%gé points' per
aniium above the cost to the Bank {as wﬂdusweiy determined i:xy the
Bank) of furiding sums comparable to and i the currénty or currency
unit of such amount in the London Interbank Warket Tor such other
market as the Bank may select) for such “consecutive  periods
{including overnight deposits) as the Bank may in its absolute
discretion from time to time select;

{c) commission and other banking charges and legal, administrative and
other costs, charges and expenses-incurred by the Bank in relation to
the ‘Depositor, this Agreement or the Depdsit {including any acts
necessary to release the Deposit from this security) or i preserving,
defending or enforcing the security hereby created in all cases on a
full'and unqualified indemnity basis; and '

(d) fees charged by the Bank for the time spent by the Bank’s officials,
' employees or agents. in dealing with. any matter relating to this
Agreement. Such fees shall be payable at such rate as may be

specified by the Bank.

INTEREST

The Depositor shall pay interest at the rate aforesaid. on the money so due
(whether before or after any judgment which may be obtained therefor) upon
such days in each year as the Bank and the Depositor shall from time to time
agree or, in the absence of such agreement, as the Bank shall from time to time
fix and (wuthout premdsce to the right of the Bank to require payment of such
interest) all such interest shall be compounded. (both before and after any
demand or judgment) upon such days in eachyear as the Bank shall from time to
tiime fix.

REPAYIENT OF, AND RESTRICTIONS ON DEALINGS WITH, THE DEPOSIT

Notwithstanding any provision to the contrary in the terms upon which the
Deposit is made, the Bank shall not be under any obligation to repay the Deposit
until the Secured Obligations shall have been paid and discharged in full.

The funds giving rise to the Deposit {(or any part or parts thereof) may from time
totime be deposited, re-deposited or successively re-deposited:

{a) i the Account or on any money matket or other depos;t with the

Bank;
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4.3

4.4

4.5

4.6

4.7

{b) on such terms concerning time and interest,

as. may from time to time be agreed between the Bank and the Depositor or,
failing sm:h agreement, as may be decided tipon by the Bank in its absolute and

_meettér@ci d;scretron Aﬂy amcmm sa dm}mlwd of w (:ie;::{)slted mgether thh

de&posatecﬁ Sl]iﬁ)}?ct to’ th@ ;:n ovisions of t%us Ag;eemen‘% Wher@ the' D&pcsat {or

: '-_'_-'_'sm; pafi ot parts’ thereof}. wouid otherwise: became wgayabie at the expiry-of
. any pem}{ﬁ of: i:ma under the: termﬁ apon Whmia it s ade butis not tepayahie .
by virtue of the pmvssmns of sub elatise 4.1t shaii not be repard at the pxmry of -

stich peti(}d imi %hati im (S dﬁpogtt{eé as ﬁé%f‘f’?hed eari;er inthisdause’

The De;}ssnkﬁr shaii nc}t wntimui ?he Bank’s pﬁor wuiten consent, martgage,
charge; dispose of or otherwise deal with the Deposit or any part thereof or
agree to doany such thing {except in favour of, or to, the Bank).

The Depositor shall not do, omit to do or suffer anything whereby any
entitlement of the Bank under any provision of this Agreement may be impeded
or its exercise delayed.

For the avoidance of doubt, if the Bank does repay part of the Deposit or does
consent to any such dealing dsis mentioned in sub-clause 4.3, such repayment or
consent shall not be deemed to be a waiver of any other of the Bank’s rights

“including the Bank's rights as regards the balance of the Deposit.

The D'ep_csitor shall:

{a} - not change its business in .any way which would result in it becoming

a ‘relevant financial institution’ for the purposes of clause 2 of The
Financial Services and Markets Act 2000 (Excluded Activities and
Prohibitions) Grder 2014;

{5} not carry onany business which would constitute ‘excluded activities”
in terms of Part 2 of The Financial Services and Matkets.Act 2000
{(Excluded Activities and Prohibitions) Order 2014; and

{c) promptly provide the Bank with copies of any informatior that the
 Bank may from time to time reasonably request in connection with
the status refeired to in clause 4.6(a) ahove;

The provisions of this clause shall not be abrogated or varied except by written
agreement signed on behalf of the Bank which is expressed to be matde for that
purpose and if any agreement by the Bank which is not so expressed coniains
provisions which are or may be inconsistent with the provisions of this clause the
provisions of this clause shall prevail.

APPLICATION OF DEPOSIT

At the same time as or-at any time after the Bank shall demand payment.of any
Secured. Obligations. or the same shall otherwise become due or after the
occurrence of an Insolvency Event the Bank may without further notice to the

‘Depositar from time to time:
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6.2

6.3

6.4

e _"_QIHAR{:}E

(@) apply the Deposit or such part or paits thereof as the Bank may think
fit irvor towards payrment and-discharge of the Secured Obligations.or
such parts ofthe Secured Obligations as-the Bank in its sele discretion
fnay think fit; and/m’ L

'{_b) '.mmbme or- con&mhdate f:he Acmunt w;th aiE or ’my of the Secured

T -E}hhgai:ﬁm

. ’Ihe Depogztaz wzth faxil txt%%a guaran?ee hereby thargm h\,f way of mpardte fw;i._ . '
'_fixed charge. each of the. items mmprimd “within %he Deposit.and &l such
| respective tights to the repaymem thereof as the Dt‘?pﬁ’}ﬁlt{}t roay have under the

terms upon which the Depos;i was. ma::i@ and the provisions hereinbefore
contained {Or atherwise howsoever) as & continuing. security for the payment to

the Bank of the Secured Obligations to the intent that the security hereby
constituted shall be a continuing security.

If there are two or maore parties comprised in the expression “the Depositor”
each of such parties with full title guarantee hereby charges by way of separate
first fixed charge all such party’s rights, title and linterest in and to each of the

items comprised within the Deposit and the respective rights to repayment

thereof as continuing security for payment 1o the Bank of the Secured
Obligations.

The security hereby constituted shall externd to. all beneficial interests of the
Depositor in the itéms comptised within the Deposit and all rights to repayment

thereof.

- This A‘g'r'eemen_t_shait bind the Depositor as a continuing security for the Secured
+ Obligations notwithstanding that the liabilities of the Depositor to the Bank may

from time to time be réduced to nil.

ACO’N\!ERSE’GN OF DEPOSIT

The Bank.may at its sole discretion from time to time {whether or not it applies

the Deposit or any. part thereof i inor towards payment and discharge of the
“Secured Obligations) and with or wst_hout notice 1o the Depositorelect to convert

all or any part of the Deposit into the currency or currency unit or currencies or
currency- units of the whole or any part of the Secured Obligations {deducting
from the proceeds of the conversion. any -currency premium. or other expense).
The Bank may take any such action as is necessary for this purpose, including
without limitation opening additional accounts. The rate of exchange shall be
the Bank’s spot rate for selling the currency or currency unit or currencies or

currency units of the Secured Obligations or relevant part thereof for the

currency or currency unit of the Deposit at or about 11.00 am on the date that
the Bank exercises its rights of conversion under this Agreement, The expression

“the Deposit” shall include the net proceeds of such conversion and all interest (if

any) accruing or accrued due thereon,
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8.2

9.1

92

POWER OF ATTORNEY

For the purpose.-of securing the payment of.the Secured Obligations and for

- securing any proprietary interest whic h the Bank has in the if}s;paszt or any part of

it, the Deépositor u:zevombly appoints the' Bank and the persons dersvmg title
uiider it and its and their mbaizi‘_gtes {the Attemey") mmtiy and also: se\remliy to
b‘é‘ ihe ﬁe;}'@'ﬁi‘t‘ib%’g {rué ar%'c? ian'{Ji ati{}mey Far %he pmpeses afmesa;d the

'amﬁ ail the ﬂghts and pc::wers whmh mfay %ﬁwfuily be: g;ven o an dtt{}iﬁf’:‘{'_ .
mdud;ng, wmheut pre;udm& m the genemitty oft e fm@gemg : '

Ha) he r;ghi: ’m dn any’{hmg to pmcm& o g&rz‘y Ol ihe pieffozmamsz c:af

the_};}e delaiieln ohix_gatmﬁs under this Agresment and anything to
facilitate the exercise of the Bank’'s rights under this Agreement;

(b the right to act in the name of the Depositor; and
{c} the right to ﬁielega'téa'néi sub-delegate any or all of the righis of the
Attorney.

The Depes'itér raﬁfies-‘and_shléif'r_atify everything-doné or purporied 1o be done
o1 its behalf by the Attorney or any such defegate or sub-delegate.

INDEMNITY

The Depositor hereby agrees to inderanify the Bank and its employees and
agents {as & separate covenant with each such person mdemmﬂed) against all
loss incurred in connection with:

(a) any statement made by the Depositor or on the Depositor’s behalf in

‘conhection with this Agreement, the Deposit or the business of the.

Depositor being untrue or imisleading;

{b) the Bank entering into any obligation with any. pé_?son {whether or

not the Depositor) at the request of the Depositor {or any persor
- purporting to be the Depositor);

{c} any actual or proposed amendment, supplement, waiver, consent or
release inrelation to this Agréement;

{d} thé Depositor not cqmpty’ing with any of its obligations under this
Agreement; and '

{e) any stampsng or regnstration of this Agreenmient or the security
ccnstttuted by it,

whether or.not any fault {including negligence) can be attributed to the Bank, its
employees and-agents, 4

This indemnity does not and shall not extend to any loss te the extent that:
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10,

11.

11.1

112

- 113

{a} inthecase of any lossincuwrred by the Bank or its Eﬁmpioymﬁ ar agents
it arises from the Bank or its employees and agents acting other than
in good faith; or

(k) I:here 15 a prc}hsbltzcn agaanfst an mdt’i’mﬂii\f exiendmg to that loss

- _Nf}TEiE {3? E?aiiﬁ LQUENT {ZH;};BGE:,S -

E{ the Baﬂk rece!nm':; rmtfi,e t}f any subwquent afssignmem agreﬁmefst sacuriw,-' k
T rharge or; Gther mterest affectmg the i}epasrt the ‘ﬁaﬂk Hiav Gp’é‘ﬂ a new ac,{:aum
~ifthe i%&n%{ does rs{}‘?; open.a new account it shaif neverthe ess bp tmatecﬁ as if it

had done so at the tinde when it feceived such natice and as from that time all

payments made to the Bank in respect of any of the Secured Obligations shall be
credited or be treated as having been credited to the new account and shall not

operate to reduce the amount of the Secured Obligations owing at the time
when the Bank received the notice.
NOTICES AND DEMANDS

Wwithout pfe;u{ilce 10 the provisions in sub-clause 1. Hd )(1\1} any notice or demand
by the Bank to of on the Depﬂsﬁtm shall be deemied to have berzﬂ sufficiently
given or made if sent to the Depaositor:

{a) by hand or prepaid letter post to its registered office or its address
stated herein orits address fast known to the Banlgor

{b} sent by facsimile to the Depositor’s last known facsimiile number
refating to any such address or office.

" Without ;}?e;’udit‘e to the provisions in sub-clause L.2{d){iv} any such notice or

demand given or rhade under sub-clause 11.1 shall be deemed to have been
served on the addressee;

{a) at the time of dehvery to the address referred {o in sub-clause
11.1{a}, if sent by hand;

{5} at the earlier of the'timé of delivery of 10.00 am of the day after
posting {or, if the day after posting be a Sunday or any other day
upon which no delivery of letters is scheduled to be made, at the
earlier of the time of delivery or 10.00 am on the next succeeding day.
on which delivery of letters is scheciuled to he made) if sent by
prepaid letter post; -

{¢}) -at the time of transmission, it sent by facsimile (and a facsimile shall
be deemed to have been transmitted if it appears to the sender to
‘have heen transmttted froma machme which'i is- apparently in working
order); o0

(d) - on the expiry of 72 hours from the time of despatch iyvany other case.

Service of any claim form may be made on the Depositor in the manner
described in sub-clause 11.1{a)}, in the event of a claim being issued in relation to
this Agreerment, and shall be deemed o constitute good service.
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11.4

12,

124

12.2

12.3

12.4

13,

131

Any. notice or communication :requig'ec%-t{; be served by the Depositor on the Bank
under the-terms of this Agreement shall be in writing and delivered by hand or

sent by recorded delivery to the Bank at'the Bank’s address stated herein (or at.
such-other address as may be notified in writing by the Banl to the Depositor sfﬁeﬂ_.

this gmfpwge) and will be effective oniy when aciuail\; iECQI\IQd by the Bank. Any
notice or communication must also be marked for the atteritzm& of such official {if

aﬂy} as ihe Eaﬂi«{ may fo; the tm‘se hemg have notmegi te i; e Deposutor nwr stmg '
m?mgmfs m;,; mm‘%

' fi’ atany time the currmmy it whmh a%] or any. part z;F the Secureé (:}E tg._,atwms s
~ denoniifiatéd is or is due to be or Has been convérted into the étiro of any Gther

currency as a result ofa change in law orf by agreemeﬁm Letwesi the Bank and
the relevant obligor, then the Bank may in its sdle discretion direct that all or any
of the Secured Obligations shall be paid in the euro or stich other currency or in
any currency unit,

The Bank may apply, allocate or appropriate the whole or any part of any
payment made by the Depositor under this Agreement or aiy money received by
the Bank under any guarantee, indemnity or third party security or from any
liquidator, receiver or administrator of the Depositor or from the proceeds of
realisation of the Deposit or-any part thereof to such part of parts of the Secured
Obligations as the Bank may in its sole discretion think fit to the entire exclusion
of any right of the Depositor to do so.

If diiy payment made by oron behalf of the Bank under this Agreeient includes
an amount in respect of Value Added Tax; or if any payment due to the Bank.
under this Agreement shall be in reimbursernent of any expenditure by or on
behalf of the Bank which includes an amount in respect of Value Added Tax, then
such amount shall be payable by the Depositor to the Barik on demand with
interast from ‘the date of such demand computed -and payable as provided in
clauses 2 and 3 and, pending payment, shall be secured hereby.

Without prejudice to the generality of clause 2, the Depositor shall pay to the

Bank all costs incurred or suffered by the Bank in-defending proceedings brought

by any third party impugning the Bank’s title 16 this security or the enforcemept

or exercise of the rights and remedies of the Bank under this Agreement. All

such costs shall bear interest from the date such c¢osts ware incurred or suffered

computed and payable as provided in clauses Z and 3 and, pending payment,
shall be secured hereby.

All costs awarded to the Bank or agreed to be paid to the Bank in any
proceedings brought by the Depositor against the Bank shall bear interest from.
the date of such award or agreement computed and payable as: provided in
clauses 2 and 3 and, pending payment, shall be secured hereby.

NON-MERGER, ETC..

Nothing herein contained shall operate so as'to merge or otherwise prejudice or
affect any bill, note, guarantee, agreement or other security or any contractual or
other right which the Bank may at any time have for any of the Secured
Obligations or any right or remedy of the Bank thereunder. Any receipt, release
or discharge of the security provided by, or of any liability arising under, this
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3.2

133

14,

it

4.2

15.

i6.

Agreement shall not release or discharge the Depositor from any lability to the
Bank. for the same or any othegr money which may exist independently of this
Agreement, nior shall.it release or discharge the. Depositor from any Hability. to
the Ehrzk und@; th@ mdemn ity mnizﬁnned in t‘fc}um g,

\l\fherﬁ th’is’ Agree’meﬂ‘t initially takés effee:?:ja_sﬁa {:Glfatéra? or further security then

riotwithstanding any receipt, release or. discharge endorsed on or given in
raspect of the money.and liabilities owing undw the’

_ -'-__i:h;s; Agreem%ﬂt Qperat' s_as a miiateiai or. ﬁzri '
be an mdepeﬁdem s&cunty for the Sﬁﬂiif{éd Oijhg' {

'rmcipai sectrity to which
trxty, this. Agreexmnt sh’in. E

Thts Ag:‘aemeht is'in aci i;txcm to an{i is n{}t to ;}:‘e;udlm of be prajufilcad b\,r any.
{}thar serunty ot secuntles fiow of hei erafter he%d by the Batik.

§HANS?ER§ BY THE BANK OR THE DEPOSITOR -

The Bank may freely and separately assign or transfer any of its rights under this
Agreement (a “Transfer”} or otherwise grant-an interest in any such rights to.any
person or persons {the "Transferee"). On request by the Bank, the Uepositor
shall immediately execute and deliver to the Bank any form of instrument
required by the Bank to confirm or facilitate any such assignment or transfer or
grant of interest. Following-such Transfer, the Depositor shall have recourse only
to the Transferee in respect of that portion of the Bank’s.obligations transferred

to the Transferee,

The Depcsitc‘r shall not assign or transfer any of the Depositor's rights or
obligations under this Agreement or enter into any transaction or arrangement

-which would result in any of those rights or obligations passing to or being held

intrust for or for the benefit of another person.
PARTIAL INVALIDITY

Each of the provisions of this Agreement shall be severable and distinct from one
another and if at apy time any one of more of such provisions is or becomes
inivalid, illegal or unenforceable, the validity, legality and enforceability of the
remaining provisions hereof shall notin any way be affected or imipaired thereby.

#

* RESTRICTION ON LIABILITY OF THE BANK

Except to the extent thatany such exclusion is prohibited or rendered invalid by
law, the Bankand its employees and agents shall not:

{a} be under any duty of care or other obligation of whatsoever
description to-the Depositor in relation to or in connection with the
-exercise of any right conferred upon the Bank, its employees and
agents; or

{b) be under any tiahili’ty to the Depositor as a result of, or in
consequence of, the exercise, or attempted or purported exercisg, or
failure to exercise, any such rights.
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A

19,

19.1

_NQ R?LE@%N{”% ﬁi‘\é ?Hf‘ ﬁﬁ?\ﬂ{

CONCLUSIVE EVIDENCE

A certificate by an official of the Bank as.to the Secured Qbi;gaifm‘ss 3?1::1%1 {save for

manifest error) be binding an cmciusxyze ot the 39;}951101’ i any legal
proceedings both in rehison to the EXSSiE%E‘]C&‘ <Jf the ilahﬂziy ar‘sd as tc: ihe amc}un{

thereof.

o ".'(_':a}'i_' '-Tha Dep@Slmf‘aﬁknowiedges arz(f war;ants m wsth th?_Bank ﬁat ity

_wtetmg e this Agzemnem zmd EFECHH rzg ‘the Semrecﬁ ()bhga’%l(}m

{iy tht:‘f Depos;tar has rmt rehed on- any ora! &r wr;tteﬁ
staternent, representation, advice, opinion or i information
made or given to the Depositor in goot faith by the Bank
or anybody on the Bank’s behalf and the Bank shall have
rio liability to the Depositor if the Déepositor has in fact so
done;

(i} ‘the Depositor has made, independently of the Bank, the
Depositor's own assessment of the viability and
. pmféfai_}iiity-{sfény purchase, project or purpose for which
the Depositor has incurred the Secured Obligations and
the Bank shall have no liability to the Depositor if the
Depositor has not.infact:so-done;-and

(it} there are no arrangements, collateral or relating to this
Agreement, which have not been recorded in writing and
signed-on behalf of the Bank and the Depositor.

{b) The Depositor agrees with the Bank that the Bank did not have prior
to the date. of this Agreement, does not have and shall not have any
duty to the Depositor;

i " in respect of the application by the Depositor of the

-money hereby secured; nor-
¥

il in respect of the effectiveness, appropriateness or
adequacy of the security constituted by this Agreement or
-of any-other security for the Secured Obligations.

{¢) The Depositor aprees with the Bank for itself and as trustee for its
officials, employees and agents that neither the Bank nor its officials,
employees or agents shall have any liability to the- Depositor in
respect of any act or omission by the Bank, its officials, employees or
agents done or made in good faith.

MISCELLANEOUS

Without prejudice to the provisions of sub-clause 4.6 any amendment of or

supplement to-any part of this-Agreement shall only be effective and binding on
the Bank and the Depositor if made in writing and signed by both the Bank and
the Depositor. References to “this security” or to “this Agreement” include each
such.amendment and supplement.. ‘
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149.3

19.4

19.5

15.6

19.7

19.8

19.9
20.

201

202

The Depositor and the Bank shall from time to time amend the provisions of this
Agreement if the Bank notifies the Depositor that any amendrments are required
to ensure that this Agreement reflects the market. practice. prevailing at the
xeiwam time fotiewxﬂg the introduction or extension of economic and moneiazv
umcm ‘mci/’ar the euro in ali oar' any pafi; of t?m %—uropean Union,

The Bank and the’ De’*;i}ﬂﬁlmf agrae t%“‘rzirt the occurrence o noh-occurrence of
- -European: econoimic and monetary union, any event-or events associated w:ﬁ SRR
Erirgpean’ ewnomsﬂ and monemry uniori and/m &he mtmduatmn of any- Hew - -
o currency in aii ar aﬂy pattﬂf%he European: Un;(m shai% mt FesUIt in the dzschargﬁ
'mﬂceﬂattcﬂ, rescission or teraination in wha[e orin prart of this: Agrﬁement or

give any party hereto the right to cancel, rescind, terminate or vary this
Agreermient in whole or in part.

Any waiver; consent, receipt; settement or release given by the Bank in relation
to this Agreement shall only be effective if given in writing and then only for the
purpose for and upon any terms onwhich itis given,

For the purpose of exercising, assigning or transferring its rights under this
Agreement, the Bank may disclose to any person any informaticn relating to the
Depositor which the Bank has at any time.

The restriction on the right of consolidating mortgages contained in Section 93 of
the Law of Property Act 1925 shall not apply to this Agreement or any further or

~other security entered into pursuant to this Agreement.

Any change in the constitution of the Bank or its absorption of or amalgamation

with any other person shall not in any way prejudice ot affect its-or their rights
urider this Agreement and the expression “Bank” shall include any such other

person.

The Bank shall be entitled to debit any account for the time being of the
Depositor with the Bank with any sum falling. due to the Bank under this
Agreement.

This document shall at all times be the property of the Bank.

L

LAW AND JURISDICTION

This Agreement and any dispute (whether contractual or non-contractual,
including, without limitation, claims’in tort, for breach of statutory duty or on any
other basis} arising out of or in connection with it or its stibject matter
{“Dispute”) shall be governed by and construed in accordance with the faw of
England and Wales.

that, subject as pmvzded beiow, the courts af England and Wales shall have
exclusive jurisdiction over any Dispute. Nothing in this clause shall limit the right
of the Bank to take proceedings against the Depaositor in any other court of
competent jurisdiction, nor shall the taking of proceedings in"any one or more
jurisdictions preclude the taking of proceedings in any other jurisdictions,
whether concurrently or not, to the extent permitted by the law of such other
jUE’!SdiCtIOR
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I WITNESS whereof the Depositor has executed this Agreement as a deed and has
delivered it upon its helng dated,
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. THE SCHEDULE

The account with the Bank denominated in - and now numbered

Hterling

designated

LBG Re. Saacke Combustion Sm?iﬁﬁs Limited

- All deposits with the Bank's T reawry Biviston from time i’ﬁ) {imein ‘i:hef name of the Bank e
the Depositor {in whatever curr enfy denominated).

Use this-execution clause if the Depositor-is a company and is to execute acting by two
directors or one director and the company secretary; :

Signed as a deed by

“Saacke Combustion Services Lid

Director

Use this execution clause if the Depositor is.a company and is to execute acting by only one
director; '

Signed as a deed by

Saacke Combiistion Services Ltd o X

acting by

_ Director -
iy the p‘res'enée of:
Witness: Y eteenbereteeastie b i e e et e ab e e e e et {name)
.................... ..,.-.-‘...,...,........._.....,.,.(signaturé)
AdAress: e ereiernee e e naaasens dessverr e pn e ntannnt '

Occupation: ... reerern e
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