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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 4880759

Charge code: 0488 0759 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 7th October 2015 and created by T J EWBANK LIMITED was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on

16th October 2015 .

Given at Companies House, Cardiff on 19th October 2015

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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LLEYDS BANK.

$H3- 340183-CD

Mortgage .of freehold or leasehold property to secure
own liabilities of a company or of a limited liability
partnership

To be presented for registration at Companies House against the Mortgagor within 21 daysof dating.

Form of Charge filed at HM Land Registry under reference MD964K
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Clause 5.7 contains @ request fo- MR Chief Land Registrar to note 2 restriction inthe Progristorship Register

THIS MORTGAGE DEED s day

(day) {month). . lyear)

made on the I A Ockob-es ol

BETWEEN

T.J Ewbank Limited {Registered Number 04880759)
Broad Oaks, Bolton, Appleby In Westmoriand, Cumbria, CAL6 6AL

(the "Mortgagor")

and Uovds Bank ple (Company number 2065)("the Bank”}

Address for comimunications with the Bank under this Mortgage is Lloyds Bank PLC of Pendefard
Securities Centre, Dept. 1628, Pendefard Business Park, measmﬂ Road, Waolveriampton, WY3 5HZ or
at such mher address as the Bank may from Hme to tme notity to the. Mmrtgagﬂr inwriting for this

purpase,

11

DEFINITIONS AND INTERPRETATION

‘In this. Mortgage, so far as the context admits, the following words and expressions shail
have the f@éiawi‘ng-meaﬂings;

“Agricultural Land" rﬁe’ana'a‘grﬁtﬁitura@ land within the meaning of the Agriculture ﬁﬁst’-l%?;’_

“Chattels™ means all stock, gmds‘ moveable plam maﬂhané}[‘,f, implernents, ut;—ms;la
furniture and murpment Aow or from time to tirnia p!amd on or used in o about {but rot

“forming part of} the Mortgaged Praperty;

“Enfranchising Legistation” means any legislation conferring upon a tenant or tenants of

“property {whether individually or collectively with other tenants of that or other properties)

the right 1o acquire a new lease of that. pr'ﬁpartﬁ,r or to acquire, or require a nominee o
acqire, the freehold or any intermediate: reversionary intetest in that property inciuding:
fwithout limitation} the. Leasehicld Reform Act 1967 the Leasehold Reform, Hﬂmmg and.

‘Urban Development Act 1993 and the Commonhold. and-Leasehold Reform Act 2002 but
does not include Part i of the: Landlord and Tenant Act 1954;

“Envirgnmental Law” means all laws (statutory; ‘common law or GEHEMISE§ mciuding,,_
without limitation, circulars, guidance notes and. codes - of practice from . time to. Hime’
regulating the control and prevention of poliution to land water oF atmosphere and/or the

‘rartying on of any process or activity on premises and any emissions from and all waste:

p}mduﬁﬁ:{ﬂ by such process or activity and any chemicals or substanices relating to the same:

whether relating to health and 5,afaew} ‘the work place; the envifonmeant or the prﬂwsmn of-
-Energy. {including, without limitation, the Health and Safety at Werk ete. Act 1974, the:

Control of Pollution Act 1974, the Environmental Protection Act 1990, the Environment Act
1995, the Water _E_ndustw et iQSl, the Water Hesuur&es_.&cﬁ 19491, the Statutory Water
Companies Act 1991, the Water Consolidation [Consequential Provisions) Act 1991, the.



Water Act:2003, the Clean Air Act. 1993, the alkali, etc., Works Regulation Act 1906, the.
‘Planning {Hazardous: Subﬁtanﬂesj At 1950, the. Public Health Acts and the
‘Radipactive - Substances Act 1993 an:ﬂ any European Urilor r:iirén::twes or mgulahmm:
regulating the-same) from time to time in Force and any instrutient, plan, regulation,

Permission, authorisation, order or direction made or issued  thereunder or deriving validity

“therefrom;

“ervironmeantal Licence” means any permit, liéence, authorisation, consent or other
approval required by or given pursuant to any Environmental Law;

“Insalivency Event” in relation to the Mortgagor means each of the following:

{a) a meeting is convened fof the purpose of considering & resolution to wind up the
Mortgagor;

ik such a rasolution as is mentioned in paragraph (a) is passed;

{c} a meeting of the directors or mambers of the Mortgagor is converied for the

purpose of considering a resolution to seek a winding up order, an administration
order or the appointment ufan administrator;

{d} such a resolution as is mentioned in paragraph {c] is passed;

fel ‘a pitition for 2 windirg up or an application for an administration order is made
by the Mortgaget or it directors of members or is presented against ‘the
Tdortgagor,

i ‘suchan-order as is mentioned ih: par‘a‘gfﬁph {e}is made;

(] ‘A notice of appaintment. of or notice-of intention to appoint an administrator is

fﬁsued by the Maortgagor or its. directors or members ar by the holder of a
qualifying floating charge ér a proposal- is made for, or the Moftgagor becomes
-sisbject m any, voluntary arrangement;

ihl a receiver {administrative or otherwise} is appointed over all or part of the
Mortgagor's assets;
{i} ‘the Mortgagor takes .part_"i'n any action (including entering negotiations) with a

“view to readjustment, rescheduling, forgiveness or deferral of any part of the
Toitgagorsindebtedness;

(i the Mortgagor proposes of makes. any general assignment, mmpuﬁmun of
“arrangemerit with or for the benefit of all or some of the Martgagor's ereditors;

ik - thie Mortgagor suspends or threatens to suspend making pagmentsrtn all ar same
of the Martgagor's creditors;

{1} any action is taken i any jurisdiction which is similar or analogous to any of the
foregaing br

{m) the Bank has reasonable erounds for believing that any of the foregoing is
inminent;

“Intellectual Property Rights” means:
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{r) all present and future capyrighis, patents, designs, trademarks, seriice marks,
' brand- names, inventions, dmgn rights, know-haw, formulas,. confidential
wiformation, trade secrets, mm;:uter software prografmmes, computer systems’
and’ a8l other Tntellectuat Praperty nghts wl‘iats&evef withiut - any lirsitation,
whether registered 6r unfegistered, in all or any part of the world in which the
lortzagor is legally, beneficially or otherwise interested;

[ the benefit of any pending applications for the same and all benefits deriving
therefrom and thereunder including but not limited to royalties, fees, profit
sharing agreements and incorne arising therefram and all licences in respect of or
relating to any intellectual property rights, whether such licences are grinted {o
the Mortgagor or granted by the Mortgagor; and

A} every it of physical material of any description or type whatever in orin
respect of which intellectual property raghss may subsist and in respect of each
such iter the original copy or versian or variant awned by, pmduﬁed by or
delivered to or ohtained by the Mortzagor and any rejected and 5urp|us.mstermé
associated or connected with or forming part of the foregeing which shall
include, without- limitation, -amy and " all. manual anid transiations thereof, log
books, designs, sketches, algorithms, caii:uﬁa‘h_ans diagrams,  computations,
source codes, models, prototypes, apparatus, computer grogrammes;
photographs, books and other rectrds i any medium, electronic data and- any
other material of any déscription whatever in which inteliectual property may be
incarporated: ' '

“Mortgaged Assets” means the Mortgaged Property and all of the other assets, rights and
properties assigned, mortgaged or charged under or pursuant to this Mortgage, and such
exprassion shall include all or any part thereof;

“tortgaged Chattels” means all present and ‘Future Chafteis belonging to Ehe Martgagor of
in wkich the WMartgagor has aru,f interest;

“Mortgaged Licences” means all présent and future licences, ‘permits, consents and
authorisations (if-any} [including Environmental Licences to the extent they are capable of
being charged) held in connection with any business at any time carried on by the Mortgagor
at the Mortgaged Property; ' '

"Mnr&ﬁfa’ggé Property” means the property, assets, rights and interests charged by clause
4.1 and such expression shallinclude all or any part thereof;

"Planning Acts” means all legislation from time to time regulating the development, use,
“safety and control of property including, without lirnitation, the Terwn ang- Cﬁurstry Planting
At 1990 and any -instrument, plan, regulation, permission. ansd dn“rsfclmn made ‘or. igsued
thereunder or ‘deriving validity therefrom;

“Prior Mortgage{s)” rneans. the prior martgage(s) or charge(s) {if any] meéntioned in the
“gecond Schedule;

?‘iﬁecurm‘l Dhiigat’i‘nnrs"? means

fa) alt money and labilities and other sums hereby agrﬁed to ‘be paid by the
Maortgagor to the Bank; and
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1.2

ali other money and liabilities expressed to ke secured hereby {including, without
lirmitation, any Expamm and charges ariging out of or in connection with the acts
or matters referred o in clauses 12, 13, 14, 16, 20 and 28] and all ‘other
obligations and Fabilities of the Mmﬁgagw under this Mortgage; and

“yalue Added Tax™ inclidies any other form of sales or turnover tax.

bnthis Mortgage:

(a)

The expressions the “Mortgagor” and the "Bank” where the contest. admits
inclide their I'EHJECTWE SUCCESSOrS N title and/or assigns, whether immediate-or
derivative. .ﬂmy appmntmﬁnt o remmfal under tlause 9 of mnsents urdes this
Maﬁgaga miry be made or given-in wntmg expcuted bgf any such suctessor of
assigns of the Bank and the Mortgagor hembv irrevacably appoints each of such
mcu:ezmrs and assigns to be its attdmey in the terms and for the purposes set
outin clause 15;

unlessthe context reguires otherwiss:
(i) the singular shall include the plural and vice versa;

itk any reference to a person shall include. an individual, company,
carporation, Imited liab#ity partnership or other body corporate joint
“wenture, society or an unincorporated association, c;arganisa'ﬁﬁn ar
body - of persons {including without limitation a trust, and 2
partnershipl, and any governmient; state, gwemmem of state agency
or international organisation (whether or not s legal entityl.
R@Ferersr:es tha person als o include that permn § -SUCCESSOrs: and
assizns whather immediaie ar detivative;

i} “the éxpression “this Mortgage™ shall mean this mortgage and shall
-extend fo every separate and. andependent stipulation Lontained
hgrgin;

v} any right, entitlement or power which may be exercized or ary
“determination which may be made by the Bank under or in
connection with this Mortgage may be exeicised or made in the
_absolute and. unfattered discretion of the Bark, which shali riot be
under amy obligation to give reasons therefors;

(%] references to any statutory provision. fanil tich for this purpose means

~any Act of Parfiament, staiutaw instrument ot regulation or European

directive_ or regulation or other Europesn .Egss!&hun% shall incliide a

reference to- any modificaion or re-enactment or replacement

“ihereof for the time being in force, all regulations made thereunder

from time ta time and any analogous provision or rule under any
applicable foreign law;

[} for ‘the avoidance of any doubt, the rights, poweérs and discretions
' conferred upon the Bank by or pursuant to this Mortgage shalf
{Unless othisrwise &xpmsaiv stated} apoly and he ﬁﬁtﬂi’tiﬂaﬁlE
regardless. of whether a ‘deérmand has been made by the Bank for the
payment of the Secured Obligations or any of them and regardless of

fof3s



1.3

T4

bl

whether the: power-of sale or other.powers and remedies. canferred
on mortgagess by the Law of Property Act 1925 or this Mortgage shall
have arisen of become exercisable; and

refefences to clduses, subclauses dad schedules shall be refarences

to'clauses, sub-clauses and schedules of this Mortgage:

{c} if for any reason whatsoever this Martgage shall riot-be , or shall cease to be, a
valid and effective charge over ar assignment of the Mortgaged Assets {as the
case may be| then this Mortgage shall take effect as a-charge over or assignment

* ¢if the beneficial interestof the Mortgagarin the Mortgaged Assets; '

(i)

|} if there are two of more parties comprised i the expression the “Mortgagor”
then:

any reference to the “Mortzagor” shall where the context permits
include all or any ane or more of such parties;

all covenants and ag?eementé'hemin contained or implied on the part

of the Mortgagod shall be deemed to be joint and several covenants

on the patt of such parties;

if for any reason whatsoever this Mortgage shall not be, or shall cease
1o be, binding on and. effective against one or more of such parties,
thisn this Mortgage shall take effect as a charge over ar assignment of
the beneficial interest” of theé other such party or parties in the
Mortgaged Assets and over such other gstate, right, title or interest in

the Mortgaged Assets as such other party or parties may have;

-a-ﬁ?_{iﬁmaﬁd:made under this Mortgage shali be deemed to have heen

duly made if made 'on any one or more of such parties; and

ifany one or more of such parties is aot bountd by the provisions of
this Mortgage [whether by reason of its or their lack of capacity of
improper execution of -this Mortgage or for any. other reason
whatsoever] the remaining party or parties shall e and remain hound .
by thi provisions of this Mortgage as if such other party or parties had:
never been party hereto..

“The clause headings and marginal notes shall be ighored in constrding this Mortgage

The perpetuity period applicable to any trust constituted by this Mortgage shall be eighty

YEars,

RGREEMENT TOPAY

The Mortgagor shall pay to the Bank in accordance with any relevant agreement between
the Bank and the Maortgagor relating to the ampunts hereby secured or, in the absence of -

any such agreement, on demand:

{a) all money and liabilities whether actual or contingent {including further advances
made hereafter by the Bank which now are ar at any time hereafter may be due,
owing of incirratd by the Mortgagef to the Bank anywhere or for which the
Wortgagor may be or ‘become liable to the Bank in any manner whatsover

T 36



3.1

()

{d}

IMTEREST

without limitation Jand {in any- ﬁamj whether alone or Jjointly with any other
pﬂrmn and in whatever ﬂvle, name ar form A whether as principal-or surEt\;
and notwithstanding that the same may at any earlier time have been due, owing
or incurred to some other person and have subsequently become due, owing or
inctrred to the Bank as a result of a transfer, assignment or other transaction or
by operation of Faiw];

interast on all such money and liabilities to the date of payment at'such rate or
rates as may from time to time bé agreed betweern the Bank and the Mortgagor
or, in the absence of such agreement, at the rate, in the case of an amount
d@nummamd in Sterling, of two percentage paints per annim above the Bank’s
base rate for the Hme heing in: farce. {orits’ »&quwaient ar substitute rate for the
time being) or, in the case of an amount denominated in any currency. ar
currency unit other than Sterling, at the rate of twa percentage points per annum
above the cost to the Bank {as conc uswe[y determined by the Bank} of funding
5TTS mmparahle to and inthe curfency or {Uﬂ’énr:y unit of such sriunit s’ thiz
London Interbank Market {rsuch other market as the Bank riay selact) forsudh
consecutive periods-{including overnight tdeposits) as the Bank may iri its-absblute
discretion from time to time select;

commission and other banking charges and legal, administrative and other costs,
charges and’ ax’pénseﬁ incurred by the Bank in relation to the Mortgage or the
Mortgaged Aszets {including any acts: necessary ta rel wase the Mortgaged Assats
from this security) or In enforcing the security hershy created on a full and
uﬁqu&lrhed lndemnlw_b55|5 and

any fees charged by the Bank for the time spent by the Bank's officials,
amployees or agents in dealing with Ay ‘matter relating ta this Ma;‘srtgaga Such
fees shall hﬁ payable at such fate as may be specified by the Bank.

The Mortgagor shall pay interest at.the rate aforesaid on the money so due {whether before
o after amy ;udgmen’% which may be obtained therefor) upon such'days in each year as the

‘Bank and the Mortgagar shall from tiné to time agree or, inthe absence of siich agréemant;-

as the Bank shall from fime to time fix and {withiout prejudice to the right of the Bank to
raquire payment of such interest} all such interest shall be compounded (both befare and

time fi,

after any demand or judgment} upon such days in each year as the Bank shiall from time to

CHARGES AND ASSIGNMENTS

The Mﬁr&gagm with full title guarantes!

{al

charges: b\,f way of lagal mortgage the property spemﬁed in the First Schedule and
all buildings and: fixtures {including trade fixtures] from time to time on any such
progierty as a continuing security for the payment to the Bank of the Secured
Dbiligations; '

charges by way of fixed tharge as a confinuing security for the payment ta the-
Bank of the Secured Obligations any fived plant and machingry from time ta time
on any such property as'is referred toin clause 4.1{a} and which i not included
within the charge in clause 4.1 (a); and



4.2

4.3

{where any property referred to inclause 4.1 {a) i leasehold) charges by way of
fixed charge as.a cantinuing security for the payment to the Bank of the Secured
{}hiigat@ns Ay present or future right or interest conferred upon the Mortgagor
in relation ﬁh&rem by virtua-of iy Enfraﬂchismg lagislamm inclisding any_rights
BFISEﬂg agalnﬁt En‘g’ nomines purﬁhaser putsuant thersto. '

The Mortzagor with full title guarantee assigns to the Bank all amounts riow or hereafter
owing to the-Mortgagor by way of:-

{a}

20

rent {but exc utimg ground rent; service charge and any sums payable in respect
of “any - sewmes prowded ‘to any tepant or pavible n. respect of insurance
premiumis) by any tenant {whether, present or future) of the Mortgaged Property;

licence fee by any licenses [whetheér present of future} of the Morgaged
Property;

service Charge and sums payable in respect of services provided to any tenant or
payable in fespect of insurance premiums by any tenant (whether present or
future) of the Mortgaged Property;

rent deposit and purchase deposit; and

any other amounts {including withot limitation ground rents, rent charges, and

ditapidations) payable by any tenant licensee or occupler {in any such case
whiether present or future] of the Mortgaged Froperty,

and in each tase the proceeds thereofand all Fights to recover such amounts and, subject to
re-dssignment on payment of the Secured Obligations.

The M:}rtgag@r with full title guarantee charges as a continuing security for'the payiment to
the Bank of the Secured Obligations:

f2)

{e)

by way of fixed charge all present and future amounts owing to the Mortgagor by
way of rent {but excluding ground rent, service charge and any sums gayable in
respect of services provided to any tenant or payable in respect of insurdnce
premiums) by any terant {whether present or future) of the Mortgaged Property
[and the proceeds thareof);

by way of fixed charge all present and future amounts owing to the Mortgagor by
way Qf.iit’ént_e fee by any licensee [whether grasemt.c}r.futura; of the Mortgaged
Praperty {and the proteeds thereof);

by way of fixed charge all prasent and future amounts’ ﬂwmg to the Mortgagar i i
respect of service: charge and sums payable in respect of services provided to any
tenant or payable in respect of insurance premiums by. any tenant {whether
present or future) of the Mortgaged Property {and the proceeds thereof):

by way of fieed t:harge ali m‘esent and future amounts owing to the Martgagor by
way, of insurance claims in connection with the Maortgaged Praperty fand the
proceeds thereof];

by way of fixed charge all present and future amounts owing or which may

become owing ‘to. ‘the Mortgagor under any building, construction or
dievelopment contract entered into in connection with the Mortzaged Property

ol M



4.4

4.5

R

4.7

or by virue of the Mu}rtgaw}rs ﬁgh&s under any retention or other trusts in
canrection therewith; whmher or notany | certificate 33 to the amount due has
been fssued in-fespect theréof [and the proceeds therenf);

{f1 by way of fixed charge all présent and future book and - other delis other
monetary cdlaims and choses in action owing or belonging to the Marteagor and
arisinig in connection with the Mnr_‘tgaged Property or a0y business at any time
carried on thereat (insofaras rigf charged by 4.3(a) - 4.3(e) inclusive] {including
without limitatior any ground rents, rent charges, rent deposits, purchase
deposits, dilapidations and mornies payable fo the dortgsgor pursuant o any
‘Enfranchising Legislation) (and in each case the proceeds thereof]; and

(&} by way of floating charge all the Mortgaged Chattels.

The Mortgagor with-full title guaraniee assighs to the Bank the goudwsli of the business (if
any} now or.atany ime hereafter carried an by the Mortgagor at the Mmrtﬂagad ?mpeﬂ;y
and the full benefit of the Mortgaged Licences (if arty) and also the full Fight to recover and
raceive all compensation which may at any time become payable to the Mortgagor by wirtue
of the' Licersing Aot 2003 ar: any other statutory enactment, subject b re- -gssignment upon
payment of all the Secured Dbligations,

fa) The Mortgagor with full titlé guarantee assigns to the Bank the benafit of all

' _guar‘anzees or covenants by any surety or sureties of any of the lgssea's
-obligations under any existing lease or underlease of the Mortgaged Property,
subject to re-assighment upon payment of ali the Secured Obligations.

(b} “The Mortgagof shall-atany time if and when réquired by the Bank execute to the
Bank ar as the Bank shall direct an assignment of assignrents of the hemeﬁt afal
guarantees of covenants by any surety or sureties of any of the lesses's
‘ebligations: ‘under any lease or underlease of. the Mortgaged Property hereafter
granted 1o secure the Secured E}b%!ganamﬁ such- assignments. to be prszg;arad by
ot on behalf of the Bank at the cést of the Mortgagor and to contain all such

“clauses for the benefit of the Bank as the Bank may require.

Where the Mortgagor {by virtue of an estate or interest in the Mortgaged Property} is or
beromes entitied to a share or shares in any ‘company connected with the: Mortgaged
Property;

{al the Mortgager with full title guarantes charges 'E'sig,f way of fixed charge the
‘entitfement to such share or shares, and such-share or shares whest issued and alt
fights, benefits and advantages at any - time arising in respect. of the same
[Rereinafter called the “Shara(s)") as a continuing security for the payment to the
“pank of the Seciired Obdigations; and’ '

ib} subject to the rights of the holder(s} for the time bezng of any Prior Mortgage(s),
' “the Mortgagor shall fif the Bank so requires) transfer the Share(s) to the Bank or
“as thé Bank shall direct and shall deposit the cemﬁcamts} relating to t?‘i& Sharels)

weith the Bark,

The Mortgagor with full title guarantes assigns to the Bank the Intelléctual Froperty Rights
that arise in connection with the business fif anyﬁ now or at anmy time hereafter carried on by
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4.8

49

410

411

51

5.4

the Martgagor at the Mortgaged Property; subject to re-assignment on payment of 8l the
Secyred Obligations.

W there are two or more parties comprised in.the expression the “Mortgagor”, each of such
‘parties with full title guarantee hereby charges and assigns all such party's estate, rights, title

and interest in the Mortgaged Assefs to secure payment of the Secured Obligations.

The security hereby. constituted shall extend to all beneficial interests of the Maortgagor in
the Mortgaged Assets and:to any p‘iTDEEEdS of sale or other realisation thersdf or of any part

'Eherﬁmf

‘Paragraph 14 of Schedule 81 to thﬂ Insuivency Act 1986 shall apply to the floating c:harge
‘created by this Mortgage..

Tha Mur&gﬁgmr represents and warrants that, at the date that the Morgagor executes this

Martgage; the Mortgagor has made full disclosure in wiriting to the Bank of;

'{3_3 any information relating to 2ach partofthe Mmrtgagad Basets and each right hald

by any other person inrelation to any part of the Martgaged Assets which, in
‘gach case, would be material to the Bank in relation to the appropriateness or
‘adeguacy of any part of the Mortgdged Assets a securily for the Secured
Obligations; and

(b -each matter in respect of which the Bank has requested information from the
‘Mortgagor in connection with this Mortgage.

RESTRICTIONS AND WARRANTIES

Thie Mortgagor shall-not without the pricr written consent of the Bank:

fal sall, wssign, []ﬂé’ﬁﬁe,.subélécahs_&r discount, factor or otherwise dispose.of or deal
iy any ether way with, the Mortgaged Assets [otherthan the Mortgaged Chattels)
subject as. provided in-clause 5.5 {a);.

{b}. sell or otherwise dispose of all or any part of the Martgaped Chattels axeapt by
way of sale, assignment, licence or subslicence in the ordinary course of business;

{cl creats or perimit to subsist or arise any mortgage, debenture, hypothecation,
charge, assignment by way of security, pledge or lien or any other en{:umhrame
or security whaisaever (other than the Prioe Mr:srtgage{s} ard & lien gwel any
Chattels arising by operation of law in the- mcﬁmarﬁ; course of the: Muortgagor's:
husmez& as conducted during the 12 months preceding the date when ihe Ehen
first came it existenca ) ovier all orany gart of the Mortgaged Assets; or

() enter into afy cantractual or other agreement of drrangement which has or may
' have an economic effect. similar or analogous to-any such encumbrarice or
security as would be prohibited by sub-clause 5.1 {c).

“The Mortgagor herely requests. the Chief Land Heglstrar to register the following restriction
‘o the Proprietorship Register of any T’EgISiEFEd land forming part of the. Mﬂﬁga@g@d

-Froperty:

“RESTRICTION
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5.3

‘Mo disposition tzf the mglstﬁ:red estate by the proprietor of the mg;stered extate or by the

proprietor of any reg:&twm tharge is to be registered w;thout a written consent signed. by

‘the proprietor for the time being of the charge dated " rjmw f?ﬁgﬂn favour of
Lloyds Eank ple referred to in the Charges Reglster

The Mortgagor represents and warrants 1o the Bank, and so that each such representation

and warranty shall he deemed to be repeated on each day during the continuance of this
wecurity; that, except to the extent disclosad by the Mortzazor to the Barik in Wit g prior to

the date hereof;

._"E.a}!. the Mortgagor has not made any eléction pursuant to paragraph- 2 of schedule 10

to the Valus Added Tax Act 19694 in- relation to or- a?fet:mg any part of the
Mﬂrtgag@d Praperty;

(b so-far as the Mortgagor is aware after making. due and careful enquiry the
charges and assignments contained in clause 4 do nat infringe any intellectual
property rights whether registered or unregistered whatsoever;

ek no circumstances. have occurred during the Mortgagor's owhership of the

Mortgaged Pragierty and, so far as the Mortgagor is aware after. miaking due and
rareful emgliry no circlmstances: t::{:r,urred before the Mmtgagﬁr s pwhership of
the Mortgaged Property which have led. or could lead to a competent authority
ar a third party taking any action or making 2 claim under any Environmental Law
[including the requirement to clean up or remedy in any other way any
contaminated part of the enwironment or the revocation, suspension, variation o
nan-rénewal of any Enviconiviental Licence) of which have led orcould lead to the
Martgagor having to take action to avert the possibility of any such action or
claim;and |

i the Mortgagor is solelyand Emn@:ﬁaiaély imares'%teci iy the !‘-ﬁmgagadmsﬁt&

The Martgagor shall ot make or revokisuch an élection asis referred to in Eubmclause 5.3(a)
in refation to any patt of the Mortgaged Pmpﬂf’w withotit thﬁ Eaﬁk‘ﬁ r.}rmr writtan consent or
urless the Bank requests the Mértgagor-to do so, in which case the Mortgagor shafi
immediately make or revoke {as the tase may be} such an election in relgtion to any part of
the Mnrtgaged Property that the Bank considers appropriate and give valid notification ﬂf it
to H.M. Revermis and Customs.

{a) Sub-clause 5:1{d} shall net prevent the Mortgagor without such consent as is
referred to in that clause collecting:

! ‘the rents, fees, service: charges, sums, ‘deposits or other amounts.
‘referred to in sub-clause 4.2 of the procéeds thereof; ar.

fii} . the proceeds of the-book and other debts, monetary claims and
choses in action, rentals or other payments referred toin sub-clause
4.3,

i the -ordinary course of business and paying the same into the Mortgagor's
aceountis} with the Bank in accordance with sub-clause 5.5(8)1 Where the Bank
makes a payment at the réquest of the Mortgagor which is debited to any
accournt with the Bank which is for the time being in credi; the Bank shall be
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taken to have given any necessary consent for the purposes of clause 5.1{a) to
such payment unless such payment was made as a result of some mistake of fact
o the gart of the Bank;

ie)] The Mortgagor shall pay inta its account or accounts with the Bank:

{i the rents, fees, service charges, sums, deposits and other amounts
referrad to b sub-clause 4.2 and the procesdz thereof: and

(i) the proceeds of the book and other debts, monetary claims and
o choses in action; rentals and ather payments referred to'in sub-clause
4.3,

privvided that {where relevant) the Bank shall be deemed to receive the rentals
‘and other amounts referred to in sub- clauses 4.2 and &3 {al,(b)1c)d) and (f)
pursuant to the assigiment or fined charge respectively contained therein anid
not pursuant to the charges over the Mortgaged. Property. or as mortgagee in
possession. '

(el The Mortgagor declares that all such proceeds received or obtained by the
Mortgagor of on the Mortgagor's tiehialf but which are not so paid or transferred
ifito that account or accounts. shall be received and held by the Mortgagor on
trust for thﬁ_ﬂank,_

‘FURTHER ASSURANCE

The Mortgzagor shall at any time if and when required by the Bank execute and deliver to the

‘Bank-or as the Bank shall- dls'ect such further legal of other as&;gnmeni‘s mortgages,
sacurities, charges, agra&ments and other legal documentation as the Bank. shall’ FEgure of

and on all or any of the Mortgaged Assets to secure payment of the Secured Obligations:
Such aswﬁments mﬂﬁgages serurities, charges 3gmemamﬂ or mher legal documentation:

shall be prepared E:uy orun behalf of the Bank at thi cost of the Martgagr::r and shall contain:

ali such clauses for the benefit. of the Bank as the Bank may require including without

fimitation if so required by the Bank, in the case of a mortgage or charge on the Mortgaged

Property, any such clauses as are contained in any of the Bank's standard forms of mortgage-
from time to time.

The Mortgagor shall at any time if and when required by the Bank and at the Mortgagor's

cost give notice to such persons as the Bank may require of the assignments, mortgages and

charges hereby. effectad and any. such further legal or other. a&srgnments, morigages,

'jsmurmes charges, agreemeants and ather lagal docimentation, and shall take do.or execute

such steps, acts, deeds, documents and things as the Bank may conside; necessary or
desirable to ghve effect to and procure the perfection; of the security intended to be granted.
by this Mortgage or any such further legal or mther a&signments -mortgages, secyritias,

: zharges agreermerts or other legal documentation.

 BANK'S POWERS OF SALE AND LEASING

fa) The powers and remedies conferred on mortgagees by the Law of Property Act
' 1925 shall apply to this Mortzage but without the restriction on the exercise of
the power of sale imposed by Section 103 of that Act and the statutory powers of

leasing conferred an the Bank shall be e:i’fi_ehﬂﬁd 30 35 1o authorise the Bank to
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lease and make agreements for leases at a premium or otherwise and to accept.
sirrenders of leades and grant fsphﬂns a5 thia Bank shall think expedient, wathmut_
ihe need to chserve any of the pravisions of Sections 99 and 100 of the said Act:

(& The Bank in exercising its statutory power 6f sale and any feceiver appointed by
the Bank in exercisirig s powers under this Mortgage shiall be at liberty to sell at
such price snd onsuch terms and conditions as it or He in its or his sole discretion
thirks fit, and shall not be under-any duty or obligatinn to obtain the best or any:
particular price.

[} Meither the Bank nor any such receiver shall bie liable to the Morfgagar or any
othier pierson for. any loss, damage cost; expense of liability which the: Mortgagor
orany: such person maﬁ,r suﬂ’er or incur-as a direct or indirect result of !:hs: E&nk
exercising its statutory power. of sale,. a5 hersby varied of extended, or Suich
recehver exercising his powers under this Morigage.

I favour of 3 purchaser the Secured Obligations shall be deemed to have become due on
the day on which demand for paymaent thereof is made by the Bank and the statutory power
of sale as hereby waried m' extended shill be exercisable from and after that date, which
date fwithout pre;ud;re terthe equitable right to redeem) shall be the rademiption date.

MORTGAGOR'S POWERS OF LEASING AND LICENSING

The Mortgagor shall not, without the prior written consent of the Bank; in relation to-any of
the Mortgaged Property:

E] ‘gxercise the statutory powers and any other powers of leasing, letting, entering
into agreements for ledsss or lettings and dccepting or agreeing to accept
surrenders of leases: or

(B} part with possession of the Mortgaged Property or grant any lease, tenancy,
licence, right or interest to occupy the Mortgaged Property; of

{c) -amiend of confer upon any persen any lease, tenancy, licence, right arintérest to
ar_‘cup\; the same orany part thereof or grant any licence or permission to assign,
underlet of part with possession of the same or any part theraof,

APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF & RECEIVER-

A1 .any ime after the Bank-shall have demanded payment of any of the Secured Obligationg
of the Mortgagor shall have requesteﬁ it so-to do or an Insoleady Event shall have Gecurred
{upon the happening of which the security created by this Mortgage shall be immediately
enfarceable] the Bank shall have power in wrmng ‘under the hanid of any official of the Bank
authorised by the Bank frof time to time, or any permﬂ autmmed by any Euch ﬂfﬁ{lal in
writing, to appoint, any.person of persons as the Bank thinks fit-to be, where so entitled as
raferred to in’ sub clause 28.10, -an-administrator or joint administrators or several
administrators or ;ﬂzrﬁ ardd several administrators of the Mortgagor or alternatively a
receiver of joint receivers of saveral receivers or jpint and several recelvers of the Mortgagecﬁ
Assets to ach, Inthe case of Two or more receivers, jointly, severally or Jmnuy and sevarally in
relation to any part of the Miorigaged Assets and to the extent permitted by law similarly to
Femove a3ty siuch receteer and fo appoint anotheror othars e his place.
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If the Bank excludes any part of the Mortgaged Assets from the appointment of any recaiver,
the Bank may subsequently extend that appaintment {or that of any receiver replacing such

reeiver) tosuch excluded part of the Mortgaged Assets,

&ny such receiver af the cost of the Mortgagor may, in the name of or on behalf of the
Wortgagor or at his option in the name of the Bank {but only with the specific approval in
writing of the Bank] or at his option in his own name {and in any cdse notwithstanding any

admiinistration dr liquidation of the Martgagor), do or omit to do anything whick the

Wortgagor could de or omit to do in relation to the Mortgaged Assets or the Chaﬁ:eis o any
of them and {in. a:ﬁdman} may exercise i relation thereto all or any of the powers: spélehed.
in Schedule 1 to the Insolvency Act 1986 {notwithstanding that such receiver may not be an
administrative receiver), and fn particular {but without prejudice 1o the generality af the
faregaing) any such receiver may: o '

{a) ‘deal with, take: possession of, cultivate, collect and get in the Mortgaged Assets
' or the Chattels;
lfb}' carry on, manage, develop ot diversify or Concur in carrving on, managing,

developing or diversifying any business-of the Mortgagor at any time carried on
by the Mortgagor at thé Mortgaged. Property, and for any of those purposes
“receive, retain or use any Chattels ‘and any proceeds, books or records of such
“husiness and carry out or complete-lwith or without modification) on the
Mortzaged Property any works of demolition, building, repair, construction,
“furnishing or any project or development in which the Mortgagor was engaged;

[{a} raise or borrow any money from-or incur aiy other Hability to the Bank or'dny.
gther persor-and on such terms as to Tnterest or otherwise and ‘with or without -
“security as.such receiver may think expeﬁ;&na and 5o that any such security may,.
‘with the prior cansent of the Bark, be orinclude 3 charge on-the Mortgaged:
ﬂxsseﬁi& ranking either in ‘priority 10 oF pari passu with or after the security hereby
created;

{dy farthwith and without the restiiction imposed by Sectian 103 of the Law of
Property Act 1925 sell, realise, dispose of or concur in selling, realising. or
disposing of {but where necessary with the leave of the Court} and without the
need to obsende any of the provisions of Sections 9% and 100 of the said Act let or:

“concur in letting or surrender or concur in surrendering or accept surrenders of
boases or tenancies of all or any part of the Mortgaged Assets;

e} (EATTY any sale, exchange, realisation, disposal, lease, fenancy or surrender of the
'Mmmgagad Assets. it effect by conveying, - tranisfersing, -assighing, leasing,
letting, surrendering oF accepting surranders in the rame and on behalf of the
Mortgagor {or other the estate owner} and 50 that covenarts and cantractual
phligations may be granted in the name of and so as to bind the Martzagor {or
‘other the estate owner], so far as such receiver may ronsider it necessary,
appropriate ot expgdseﬂt for-the exercise of the powers. conferred by this '
MWortgage soto do. Any such sale; Bxchange, maf;sahun dispasal, lease, tenafcy
or surrender may be for cash, debentures or other obligations, shares, stock or
ather valuable consideration and may be payable in a lump sum or by instalmenits
spread over such period as such- receiver shall think fit, and <o that any
consideration received or recelvable shall forthwith be and become charged with
the payment of the Secured Obligations. Plant, machinery and other fixtures may
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be severed and sold separately from the premises containing them without the -
consent of the Mortgagor béing obtained thereto,

ohtain {by way of application.of atherwise) any approval, permissian, consent.
and licence {including any Environmental Licence, planning pérmission and
building - regulation approvall, enter into and perform contracts and
arrangements, purchase materials and Trcur any. type of obligation;

] promote the formation of ‘& subsidiary or subsidiaries of the
Wortgagor with a view to such- ﬂ;ubﬁadlaw or siibsidiaries @urﬂhaﬁmg
leasing, licensing or otherwise acquiring interasts in. or the use of the
-Marﬂ:waged Assets and thi Chattels or with a view to such submcliaw
or subsidiaries engaging Empimyees or providing management ar
other services in connection therewith or for any othér purpose or
function which may be regarded as necessary. or appropriate by such
receiver from tme to tirme;

(i) “atrange for such subsidiary or subsidiaries to trade or cease fo trade
as such receiver may think fit from Hme to time; and

(i} arrange for the purchase; lease, licence or acquisition of ‘the

Martgaged Assets and the Chattels by such subsidiary o subsididries
on & bhasis whereby the consideration may be cash, shares,
debentures, loan stock, convartible loan stack or other securities,
_shares of profits or sums calculdted by referénce to profits or
turnover, rovalties; licence fees or atherwise howsoever and whather
“af not secured on the assets of the subsidiary or subsidiaries, and
“whethar or not stch considerstion is payable or receivable in a lump
-5um mf by instalments spread over such petiod as such receiver may
“think ﬁt

take any proceedings in relation to the WMaortgaged Assets in the name of the
Mﬁrtgagnr of otherwise as may seem &xpadiﬁnt mflu{:lmg £w1thuut pr&;u{ilce Lol
‘the generality of the foregoing) proceedings far the: collection of rént in arrears at
the date of his appointment;

enter into any agreement o make any arrangement :_r::i‘_.r::ﬁmg;rmnﬁﬁe'_as sisch
recaiver 5:hzsl_§__thiml_c expediem in respect of the Mortgaged Assets or the Chattels;

‘erErtive the M@rtgagm 5 rlghts under any rent review clause in respect of the
M@ﬁgagﬂd Property or grant or apply for amy AEwW arextended tenancy thereof;

fake and effect repairs to and remgwals and improvements of the Mortgaged
Chaltels;
insure the Mortgaged Mssets and the Chattels and/for maintain or renew any

insurances of the same on such terms as such receiver shall thisk fit or a3 the
Bank shall from tivie to fime direct;

appoint managers, agents, officers and employess for any of the aforesaid
purposes at such salades and for such periods as such receiver may determine
and dismiss any of the same;
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{n) adopt any contracts of employment entered into between the Mortgagor and
‘any of its employees with such variations to Ehe contract as such receiver may
‘think ﬁt and disrmiss any.such amplu«mes

(o) cause the Mortgagor to grant stich powers of attorney or appoint agents (for any
of the afofesaid purposes). as such receiver may from fime to fimie think
Empedlﬁm,

i) dnall such things as may be thought necessary for the management of the

‘affairs, business and property of the Mortgagor;

{egh ‘grant, vary and release easements and .other rights . over {the] Mortgaged
Property and impose, vary or release. covenants aﬁathng the - Msmgaged
Property and agree thatthe Mﬁrtgaged Property may be subject ta any
; ea.sements (a1 ::_t:luer’lants

[} pirchasé any freahm_iﬁ'and leasehold properties and other capital assets if such
receiver considers it would be conducive to reafisation of the Bank's security to
do-siand .

{s) do all such other acts-and things as may from time 1o tfime be considered by such

recelver to be intidental or conducive to any of the matters.or powers aforesaid
‘o ritherwise incidental or conducive to the realisation of the Bank's security or
“the exercise of his functions as receiver.
Sub-gection 109{8] of the Law of Praperty Act. 1925 shall not apply and all money received by
such receiver shall (subiject in relation to each paragraph below to-any clairms having priority
to the matter therein described) be applied:

[&] “firstin payment. e hig remuneration and. the costs of realisation including all
casts and expéfses of of incidental to any- exeicise of any power hereby-
conferrad;

by secondly [if such receiver thinks fit, but not otherwise) in or towards payment of

-ail._::»r any of the matters referred to in-paragraphs (i, (il {iii) and (iv] of Sub-
-section 109(8) of the Law. of Property Act 1525 as he in hi:s_ absolute discretion
‘shall decide; and

{e)- “thirdly in ae towards satisfaction of the Secured Obligations.

Any such receiver shall at all times and for all purposes be deemad to be-the agent of the.
Martgagor which alone shall be responsible for his acts or defaults and for his remuneration,

Any such receiver. Ehai I be entitled to remuneration for his services-and the services of his-
firm at'a rate ar fates of. i @n amount or amounts as. oy from time to time be- agrﬁed
between the Bank and such receiver or {ln default crf_ agreement} as may be appropriate to
the work and responsibilities involved upon the basis of charging from time to time adopted

by such receiver-in acm;sjance with the current practice of such receiver or his firm and
“without in @ither mch case being limited by the maximum rate Epemﬁed in Secton 109(6) of

‘the Law of Property Act 1925,
Hhe %ank shall a;:ip»tiin‘t more 'Eha'n one receiver ﬁfhe'pﬂwérs giﬂéﬁ'tn'a rete%»'mr h@'rét‘}y' and

in this Mmﬁgagﬁ 1o .remwgr shall be ccnstruﬁrd acmrﬂmgly
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10.3

10.4

il.

The powers conferred by this clause 9:shall be in-addition to all powers given by statute to

‘the Bank or'to a'n.‘,,.!'.guf:h' receiver.

Orily. money actually paid by suéh receiver to. thie Bank shall be capable of beirg applied by

“the Bank inor towaids sahsfawon of the Secured Dbllganans

PROTECTION OF THIRD PARTIES

Mo person (each a “Third Party” ;nciudmg any insurer, assurer, purchaser orsecurity holder}
dealing with the. Bank or any receiver appoirted by it or their respective employées and

-agents need enguire.

1a) whether any right exercised o purported to be exercised by the Bank, such
recelver or their respective employess and agents, has becomme exercisabife; or

fha} whsther any of the Secured DhiEgaﬁmm are-due or Femains outstanding; or

o} as to the propriety or regularity of anything done {including any sale, dealing. or
application of money paid, raised or borrowed) by the Bank, such receiver or
thair respective employees and agents. '

Fach of those things shall {as betiveen the Third Party on the one hand and the Bank or any
receiver appointed by it or their respective employees of agents on the other hand} be
deemed to be exercisable, due, outstanding, proper, reguiar and within the terms of thiz
Wortgage [as the case may be} and be fully valid and effective.

Al the protections to purchasers contained in Sections 104 and 107 of the Law of Property
At 1925 and to persons contained in Section 42(3) of the Insolvency Act 1986 apply to each
“Third Party.

The Bark, any receiver. apmmmd by it and their respective employess and agents may give
rereipts to ‘dny Third Party. The Mortgagor agress that each receipt shiali be an absolute and
conclusive dnscharge to' sich Third Party and shall relieve stch Third Party of any obligations
to see to the application of any aisets paid or transferred to of by the dirsction of the Bank;
siivh fecelver, employes or agent,

COVENANTS:
The Mortgagor shall:

la) cultivate  and  manage any Agr‘ucuﬁurﬁl tand in 2 good and
propér and husbandlike manner;. ' '

[k pay the rent and other outgaings reserved . or payabie under any lease under

' which the Mortgaged Property is held by the Mortgagor and any rent: chaﬁge ar

‘bther putgoing charged vpon the Mortgaged Property, and produce to the Bank

on demand any receipt for such payment and further perform and chbserve all

covenants, regulations and agreements on the paﬁ of the lessee and tonditions
contained in any such lease;

fed comply with all covenants, restrictions, regquirements, girovisions, conditions;
laws and regulations affecting the Mortgaged Property {including the use and
_en]avment of ith;
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comply with all relevant licences, consents, permissions and conditions from time

ta time granted or imposed. by the Planning Acts.and not without the: prior

‘written consent of the Bank give any undertakmg tio or emim intoy any agreement
with any relevant planning authority affecting the Morigaged: Privperty;

not make or consent to the making of any application for planning permission or

“any other application under the Planning Acts affecting the Mortgaged Property

uriless either the Bank has consented in writing to such application being made or
a capy of the proposed application has been sent th the Bank at least one manth
before the date of the application and the Bank has raized no ‘objettion to the

- making of _the apphcattcw,

forthwith  upon retemi of any permission, notice, order, proposal or
recommmendation given or issued by any competent pians‘amg autharity ta the
owWnREF Dr-occupier of the Muﬁgﬁgeﬁj Praperty or any notice: umier Section 146 of
the. Law of Property Act 1925 or otherwise from any superiar landiord of the
Wortgagad Property, forward the same or a true copy thereof to the Bank;

not demolish or remove any part of the Mortgaged Property nor sever or remove
fram the Mortgaged Property any trade or other fisfures or fixed plant and
machinery for the time being ther=on except for the pua’paae of renswing or
replacing the same by trade or other fixtures or “Hued plant and machinery o
enqual or greater value;

permit the Bank of ifs agents st any !:éme_ to enter upon the Mortgaged Property
for the purpose of establishiniz whether or n'o_i the Mortgagor is complying fully
with its obligations under this Mdrtgage or of inspecting the Mortgaged Assets;

net do or cause or permit to be done or omit to do gnything which may in any
way depreciate jeopardise or dtherwise prejudice the value to the Bank or
marke‘tahaht‘g of ‘the security hereby created by thss Mortgage or of the
Mortgaged Property:

not {without the prior written consent of the Bank] incur any expenditure or
Habiliies of an exceptional o unusual nature {incliding without limitation any
expense it carmying oub.any. development pursuant:-to a planning permission
unless a copy of the rélevant planning petmission has been sent to the Bank at.
least-one month before the date of commencerrent of such development and
the Bank has raised no objection to such development};.

nmtéfi,f the Barrk immediately on the occurrence of an Insolvency Event;

where the Mortgaged Property is held under-a lease;

& fotify the Baﬁk_fc_rth'with:if_ the Mortgaged Property becames subgect'
to an Estate Management Scherie pursuant to Chapter IV of Part | of
the Leasetinld Reform, Housing and Urban Development Act 1993,
and provide a copy of the scheme deed 4 apﬁpmved twy the relevant.
leasehold: watuamn tribunal;

fikh “notify the Bank before exercising {whether individually or. caii&cﬁvehf
with otherﬁ} any right conferred upon the Mortgagor in relation to the
‘wortgaged Property by Enfeanchising Legislation and supply to the
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Bank such information as it may reasora bl y require in rasahgn to the

prerciseof such rights

ot without the prior written consent of the Bank agree thi terms of

‘any new leage of the Mortgaged Property (with or withéut any furthér
gpropertyl to be gramted 1o the [Mortgagor pursuant to any

Enfranchizirig Legislation or othenvise;

‘ifas a result of the exercise of any rights conferred by Enfranchising

Legistation or mtherwise_the.fmﬂhclﬁ interest o1 any. intermediate
reversionary Interest in the Mortgaged Property becomes vested in a
third party on. ‘bebalf of the Mortgagor (with-or without others),

Forthwith supply m the Bank. parmumrs of stch third party- and
‘[where such thsml party is”a body corporate) details of any shires
‘therein to be issued to the Morgagoer, and deliver the share
¢ertificate in respect thereof to the Bank when received; and

at its own cost take such further action as the Bank may require in
relation tothe security granted by this Mortgage;

where the Mortgaged Progerty or any part of itls or {without prejudice to clause
8] hecomes subject to any tenancy:

i)

()

forthwith notify the Bahic'__(m receipt of {and provide to the Bank a

‘copy of} any notices received from any tenant of the Mortgaged

Property pursuantto'the provisions of any Enfranchising Legislation;

ned-serde Bpan Aty enant é;x_:w? the Mortgaged Property & notice
pursuant to the provisions of any Enfranchising Legislation uniess the
Bank has conzented in writing thereta;

~sarve such notices in such form and take such other steps as the Bank

may reasonably require. 1‘{3 lowing the exercise by -any tenant of the

ﬁMﬂﬁga@g&d property. of any rights arising under Enfrafchising

Legislation;

not enter inte any agreament to grant a new leass td any tenant of

“the Mr:artgag&d?mperﬁv pursuant to or in.consequence of the

aperation of any  Enfranchising Legaﬁiahan nless the ﬁank hazs

ronsented i writing thereto; and-

not efiter intd any agreement gursuant to or in consequence of the
operation of any Enfranchising Legislation ta transfer to any. person or
PETSONS. the Mﬂﬁgagnrs interast in the: Mmrtgag@d ?r{}pﬁrt*gf sisbject
toithis MUﬁgage unless the Bank has consented § in writing theretm and
{if such-tonsent be given or be deemed to be given as hereinafter
provided) to provide to the Bank such information in respect of any
sueh transfer and its terms {inchuding the identity of the transferess)
45 the Bank may reasonably require,

arovided that inall cases in this sub-clawse (mi where the Bank's consent in
wiriting s requwed before the Martgagor may take further action tha Bank's
consent to-such action shall be desmed to be granted. if the Bank has not raised
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any objection to such action within cae month of the date of the relevant request
ta the Bank for such cansent. Provided that the Martgagor miust at all times use

-n!:—; best ﬁndeavou;s (and -at no-cost-to the Bank) to. obtain the MaKimLm:
o ampensatﬁcm permitted under tha n&levam Enfranchising Legislation from any

person ar persons exercising any r1gh!:s under such legislation.

if any notice (whether agreed or unilateéal] is registersd dgainst the title'of all or
part. of the Mortgaged Property, give to.the Bank full particulars of the:
circumstances relating to such regastratacm and, if such notice shall have been
repistered in order to- protect a pur;}carted interest the creation of which is

contrary to the abligations of the Martgagor under th;s Mcmgage immediately at'_
the Mortgagors expense take such steps as the Bank requires to ensure that the.
-notice s withdrawn or canc:e!led and

i the-Bark 5o -requires; deposit with the Bank, and the Bank during the

continuance of this Morigage shiall be entitled to hold and retain {HFT?E‘SS held by

“the holders for the Gme being of & Prior Mortgage), all deeds and documents of
fitle relating mthe-hwrtga;ged Property.

BREPAIR AMD INSURAMCE

This Mortgagar shall:

ta)

it

keep the Mortgaged Assets in.a good state of repalr;

insure and keep insured the Mortgaget Assets with reputable insurers and on
terms (for the fime being) approved by the Bank (making such amendments
therets as the Bank may from time to ime require) against loss or damage by
fire, by terrovist damage’ and by such other risks. and contingencies as may from
firme to time be requlred by thie Bank it their full reinstatement value for the time’
being inthe joint names of the Mortgagor- and the Bank or with the mterast of
té‘ze Bank endorsed on the golicy nr pohcms or fioted, asthe Bank may reguire;

{Unless deposited with the holder(s) for the fime bieing ‘of the Prior Mortgage(s),
or unless the insurance to which such policy or policies: relate and which was.
approved by the Bank was effected by a landlord with the respective interests:of
the Mortgagor and the Bank endorsed or nioted thereon), deposit the relevant
policy or policies with the Bank;

duly pay - alt prarmiums. and sums payable in rélation to such insurance and
produte the réceipts therefor to the Bank: w;thm seven days of thﬁlr hemmmg
due and payable: and

ensure that the relevant policy or policies remain valid at all nives.

If default shall at any time be mads 'by'the'Mnri’gagur"in keeping the Mortgaged.
Bgsets orany part. theraci’ in.a good state of repair, or in effecting of keeping up.
anv such irigurance, or in paying any rent or. et hesr autgmngs or dilapidations or in
producing to the Bank any such policy or receipt of, whare the Mortgaged
Froperty i or includis saricaliural Land, in cUltivating or managing the same or
any part thereofin 2 zood-and proper and husbandiike manner, it shall be lawful
for but not obligatory on the Bank {as the case may require] to repair and
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maintain or cultivate and manage ‘the same with power to enter the Mortgeged
F*roperw for that purpose or to pay suche rent and other outgoings and
dif pﬁdmanﬂ of to effect or rénew any stich insurance as aforesaid as the Bk
shall think fit, and any sums paid by the Bank for any such purpose shall be
repayable by the Martgagor to the Bank on demand with interest computed and
payable as provided in clauses 2 and 3 from the date of payment h\,r the Bank as
aforesaid, and pending payment shall be sscured harshy.

{b) Al money which may at any time be received or receivable unded any. such
' policies of insurance {or any other’ insurances covering any of the Mortgaged
Assets}) shall be held it trust for the Bank and {at the Bank's ophion] the
Mgﬁgagm shall pay such® money to the Bank or.shall apply- the same in ‘replacing;

restoring or reinstating the buildings, fixtures and assets destroyed or damaged.

Any sum paid by the Bank to the Jessor of dny lease under which the Mortgaged Property i
‘held {or under any superior lease) in settlement-of any claim made by the lessor for any rent

ar other outgoings or dilapidations reserved or payable or alleged to be reserved or payable

inder the lease shall be deemed to be a payment properly made under the terms of clause

12.2{a) [whether or not az:tually due to the lessor and whether or net. disputed by the

Mortgagor) pmwded that such payment was made by the ‘Bank in good faith for the purpose
.of avoiding, compromising. or. terminating. any proceedings for forfeiture, or otherwise for

the purpnse of preserving of enforcing the security hereby greated.

‘The Mortgagor authorises the Bank in the Mortgager's name and on the Martgagor's hehalf
“to make any claim’ against the’ insurer under ary pavt.of any insurance policy relating to the

Mortgaged Assets and to admit, compromise or settle such claim or any liability refating to
any such claim or any potential claim..

The Mortgagor alse aidthorises the Bank 1o receive any amounts payable or-received in

'msmct of any msuraﬁﬂe pui’lw of claire under amsf :nsuram:e policy relating to the

Mortgaged Assets and to give a good d:ﬁ;f:har,ge to theinsurer in respect of such, amounts.

MORTGAGED LICENCES

The Mortgagor shall at its own expense ohtain and maintain all licences, permits, consents

“arid suthorisations required in connection with .any business at-any fime carried on at the
‘Morteaged Property..

1 any Mortgaged Licences are held in tonnection with any business at any time carried on at
“the Mortgaged Property, the following shall apply: '

(a} the Mortgagor shall at its own expense conform to all orders, regulations and
natices made: by the hcensing authority, the -licensing. justices or any -other
authﬂriw canceriing the. Mnﬁgaged Assets and the said business, and apply for
and die it best endeavours to obtaln whenever necessary proger refewals or
regrants of the Mortgaged Licences; and shall not sisrrender, abandaon or transfer
to any person any of the Mortgaged Licences or remove the same ar any of them
1 ary other prama:—;es of. 4o Of permit any act or thang wherely the rengwal of
any such licences may be fefused or éssmnnﬂued or whereby the said business or-
the goodwill thereof or the letting of sale of the Mortgagsd- Praperty may be:
prejudicially affected; and shall upon demand by or on behal i of the Bank deliver
‘to the Bank or as the Bank shall direct the Mortgaged Licences and give, do and
exscute all dotices, acts, mstraments and things necessary or convenient for
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transferring the same or any of them to or vesting the same in the Bank or its

_'mmmee or nidminees, or withdrawing: fmm the books of H.M. Revenue and
Shstams the antry of the Maﬁgagm as carrying on the bLESIH@,Ea carried mn Riately

the Mortgaged Praperty;

all money received by the Bank as compensation a@warded in respect of the
refusal of the licensing authority, the licensing justices or any other authority

“conceining the Mortgaged Assets to renew the Mortgaged Licences or any of

them shall be applied first in payment of the costs incurred by the Bank under
this Mottgage, secondly in or towards - satisfaction of the other Secured

Ohbligations’ and subject thereto shall be held.ir trust for the Maortgagor; .

“the Wortgagor shall forthwith upon the receipt of any order, direction or notice
“from the licensing autharity, the licensing juEﬂEES af any other authority affecting

the Mortgaged Assets forward the same ora trug mw_therenf to the Bank;

. the Mortgagor further covenants with the Bank inthe manner foliowing:

{i) the Mortgagor shall pay all charges which may be'imposed in fespect
of the Mortgaged Licences or any of them by virtue of the, the
Licensing Act 2003 or any other statutory enactment, and in default
the Bank or any receiver may pay all siuch costs charges and expenses:

(i) the Mortgagor shall from fime to time at the request of the Bank
endeavour to procurs the transfer of any of the Mortgaged Licences
which may be heid by nominees on behalf of or in trust for the
fortgagor tosuch other person or persons as.the Bank may approve
ar appoint, and shall not permit the transfer of such ficérices 1o any
PRESON OF persons not approved. b«g the Bank:

{iii) the Mortgagor shall keep the Mortgaged Licences and every rengwal
or regrant thereof-and any new licences granted in respect of the
ttortgaged Assets insured against forfeiture or refusal to renew inthe
name of the Bank for 4 sum and in an office to be approved by the
Bank in writing, and shall deposit the relevant policy or policies with-
the 8ank and shall duly pay all premivms and sums of maney payable
for this purpose and produce the raceipts thersfor to the Bank within
‘seven days of their becoming due anid payablg. In'the case of the
Tdorgagar maklng default in that behalf, the Bank may pay all
premiums and sums of money for effecting or keeping in force the
‘saidl insurance. If arw ather policies of insurance cover the Mortgaged
Licenices and/or their renewal or regrant as afaresaid, the Mortgagor
shall hold any sums received undér such policies in frust for the Bank
and shall pay the same to the Bank on dermand;

(v} if the Mortgaged Licences or any af them shall at any time be vested
in @ nomines of the. Wortgagor, the Mortgagor shiall procure that all
covenants by the Mortgagiir herain fontained shall be perfofmed and.
fulfilled by any such nominee; and

) all-sirmis; costs and expenses paid or incurred by the Bank under the

powers conferred by this clause shall be paid by the Morigagor to the
Bank on defand with interest computed and payable as provided in
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clauses 2 and 3 from the time or respective Hmes.of the same having.
been paid or incurred by the Banl or the receiver a8 the case may be,.
-and pending payment shall be secured hereby; and

without limiting the generslity of dlause 15; the power of attorney contained in
that clause shiall authorise the attorney or attarneys for and in the pame of the
fdortgagor or otherwise:

i ‘to assign and transfer the Moftgaged Licences to any purchaser or
purchasers of the Moitgaged A&ssets-or to such otheér person of
‘persons.as the Bank shall direct;

Hi} to attend biefore the relevant autharities and o s g all such notices
and other: cim:umenta and to do all such other acts and things for ant
“ifi the name, place and stead and on he?aalf of the Mortgagar ‘of -
‘otherwise n order to. obtain protection for, or the trarsfer of the
Mmrtgagﬁd Licences to, such purchaser or purchasers or other persos
o persong a5 aforesaid, and to appeal against any réfusal by any
authority in respect of any grant or Haﬂﬁfﬂrﬁf_ ary renawal of any of
“the Mortzaged Licences or any oriler, regulation dr direction made by
ary authority in respect of the Mortgaged Licences;

Fliky “to sign all necessary natices and make all necessary applications for
“the purpose of abtaining the reriewal, grant ge regrant of any of the
Mortgaged Licences; and

i) generally to execute all such instruments and to give or sign ali such
notices @s the attorney . shall think ft as fully-and effectually 1o all
Cinterts and purposes whatsoever as the Mortgager could do
personially, - ' -

ENVIROMMENTAL DBLIGATIONS

The Mortgagor shall:

(a)

_‘r_jbz'ain all Enwironmental Licences applicable to the Mortgaded Assets and any
‘business of the Maortgagor carried on at the Mortgaged Property and compliy with
the terms and conditions of the same;

comply with all Environmental Laws applicable to the Mortgaged Assets and any
business of the Mﬂﬁgagar carriad of at the Wortgaged Property and fiot permit a
contravention of the same;

nutify the Bank of the receipt of and content of all claims, noticés or other
-communications in respect of any-al Heged breach of any Environmental Law or
the terms and conditions of any Environimental Licence which may have a
material adverse effect on the market valie of the Mortgaged Bssets or o the
value of any business carried on by the Mortgagor at the Mortgaged Property,

“and forthwith take 5u<:h steps as: the aank may direct to remedy or.stop-such

alteged breack;

promptly pay all fees and other charges'in respect of any Environmental Licence
apphicable to the Mortgaged Assets or any business carried on by the Maﬁgagar
at the Mmﬂgaged Property;
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fe) forthwith notify the Bank of the receipt of and the contents of any notices or
pther communication varying or suspending any Environmental Licence reEahng
o the Muﬂgag&d Assets or-any business carried on by the - Mmﬂgagur at the
tortgaged property. and forthwith take such steps as the Bank may direct to-
reinstate i -full force and effect ary Enviroririental Licence o varied or
suspendad;

[E Forthwith supphy the Bank with copies of any environmental reports, audits or
studies undertaken in relation to. the Mortgaged Assets or any business carried
ari by the Mortgagor at the Mortgaged F’mpﬁr_ty;_a_ﬂd"

igh pay.of-demand the costs and expenses (including Value Added Tax} incurred by
' the Bank in commissioning environmental audits [which the Bank shall ‘be
entitled to do whenever it thinks fit) and shall permit the Bank and its agents full
and free accesd to all the Mmrtgaged Assets. for - the. purposes. ‘of such
environmental sudits, iSuch ‘eoists @il expenses shall bear interast from the date:
of demand computed and payable as provided in'clauses 2 and 3, and pending:

payment, shall be secured hereby).

POWER OF ATTORNEY

For the purpose of securing the payment of the Secured Obligations and for securing any
proprigtary intersst which the Bank has in any of the Mortgaged Assets, the Mortgagor
irrevorably appaints the Bank and the persons deriving title under it, and its and. their
Eubshtutes and any recelver or receivers appointed unider this Mortgaze (the’ "Atttsrney ‘¥

jointly and also severally to be the Mortgagor's true and lawful attorney. For the purposes

aforesaid the Attamey shall have the right tn do- an\ﬁ.hmg which the Mortgagor may lawetud by
do and all the rzgiatﬂ and powers. wiﬁsth_ may lawfilly be given to an attoriey incduding,
without pr@“udécé to the generality of the ‘fﬂregﬁing;

Ef) the right to- do- anything to procurs or carry out the perfﬂrmaﬁw af the
Mm‘tgagms ﬂhhgatmng under this Mortgage arsf:i anwhmg to facilitate the.
axercise of the Bank's rights under this Mortgage;

'{hj'_ the right to-act in the:name of the Mortgagar;
' ley the right to delegate and sub-delegate any of all of the rights of the Attarney; and.
{d) the right to sign, exetute, seal, defiver and otherwise perfect:

[E}Q any dotumems or. instriments which- the Bank or. any receiver miay

reguire for r;erfechng the title of the Bank to the Mortgaged Assets or
forvesting the samig in the Bank, its nominees or any pura:haser and

{ii} “any further security documentation referred to'in tlause &.

The Mortgagor ratifies and shall ratify everything done or ‘purported to be done by the.
AEormney.

INDEMNITY
Tha Moartgagor hereby agrees to indemnify the Bank and anmy raceives appointed by it and

their respective employees and agents {as a separate covenant with zach such person
indemnified) against:
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{al all existing and future rents, rates, taxes, duties, charges assessments and
fjutgmngs now O at any tine: paﬁgahle in respect of the Morgaged Assets ar b«g'
the swner ar accupier thereof; and

(b} all costs, claims demands, expenses, charges, assessments, impositions, fines

and sums and the conseguences of army procesdings or prosecutions drising
directly or indirectly from or in connection with any breach by the Mortgagor of
any law or of any provision in this Mortgage,

in each case whether imposed by statute or otherwise and whether of the nature of capital
‘or revenue and ever though of 3 wholly noval character. If any such sums shall be paid by

the Bank or-any such receiver orany of their respective employess or agents; the same shall

- be paid hy the Muﬂ;gagw on demand with: interest computed and payable as provided in
elausas # and 3 from the time or regpamue timies of the same having been paid or incurred,

armd p}endmg payinent, shall be securéd ‘hereby, but the Bank shall not be deemed to have

-taken possessionof the Mortgaged Assets by reason of such payment,.

The Wortgagor hereby agrees to indemnify the Bank and any receiver appointed by it and
thelr respective employess and agents {as a separate covenant. with sach such person
indemnified) against all foss incurred in connection with:

{a] any statement made by the Mortgagor or on the Mortgagor's behalf in
' connection with this Mortgage, the Mortgaged Assets or the business of the

WMortgsgor being untrue o misleading;

k) the Bank entering into. any. obligation with any PRrsor: lwhether ar not the
Mortgagor} at the request of the Mortgagor [or any persan purporting to be the
Maortgagor):

fc) any actual or proposed amendment, supplement, waiver, consent or Telfease in

refation to this Mortgage;

id} any stamping or registration of this Martgage .or the security canstituted: by it;
and '
{&l any failure to register this Mortgage in respect of any Mortgaged Assets where

such registration is required in order to preserve the effectiveness or priority of
the security created by this Maortgage,

whether or not any fauit {including negligence) can be attributed to the Bank ar any receiver.
appointed by it ar their respective employees and agents.

This indemnity does not and shall notextend to.any Ioss to the extent that:

{a) it the case of any loss indurred by the Bank or its employees or agents it anses-
from the Bank of its emplayees or agents acting other than in good faith; oF |

i in the vase of any lass incurred by the receiver ar his employees or agents it

' arises from the receiver ar his employess or agents acting other than-in good
Faﬁ.h, or

e} thers is & prohibition against.an indemnity extending to that loss under any law

relating to this indemnity.
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NOTICE-OF 51 BSEQUENT CHARGES -

i the Bank receives notice of any subsequent assignment, mortgage, security, charge or
atherinterest affecting the Mﬂﬁgaged Bssets, the Bank may open & new accoutit A the Benk
doés riat apen a new account it shall nevertheless be treated as if it had done so at the time
when it received such ngtice, and as from that time all payments made to the Bank in
respect of any of the Secured Obligations shall be credited. or bé treated as having been
credited to the new account and shall pot operata-to reduce the amount of the Secured
Obligaticns owing at the time when the Bank received the notice.

MNOTICES AND DEMANDS

Without prejudice td the provisions Triclaiise 1.2 (d){iv) any notice ar demand by the Banh to
ar on-the Mm‘tgagur shall be deéried 1o have been sufficiently given or hade i sent'to the:

Mﬂﬁgagﬂr

{al by hand or prepaid letter post to its registered office or its address stated herein
or its address last known to the Bank; or

5] by facsimile to the Mortgagor's last known facsimile number relating to any such

' address oroffice.

Without prejedice to the provisions in clause 1. 21d g gy sech notice or demant ghven or

fnade under sub-clause 18.1 shall be desmed to have been served on the Mortgagor:

{a}- at the time of delivery to the address refoarred to it siboclause 18, 1{a), if sent by
hard;
bl st the sarlier af the time of delivery or 10.00 am on the day after posting (o, it

“the day after posting be a Sunday dr any. wther day upon which no daliviry of
letters is scheduled to bie made, at the earlier of the Hme of delivery or 10.00 am
on the next succeeding day on which delivery of letters s scheduled to be made),
if sent by prepaid letter post;

el at the Hine of transmission, if sent by facsimile {and a facsimile shall be deemed
to Have been trarsmitted if it appears to the sender to have been trantmitted.
from a machine which is apparéntly in working arder}; or

b} an the expiry of 72 -hours from the time of despatch, in 'ai;ny' other case.

Service of any claim: fnrm ay be made on the Martgagar in the mannar described in sub-
“clause 18.1(a}, in the event of & daim being issued i relation to ihsa Muartgage, and shall be
-deemed to constitute good service.

Any notice or commurication reumred to be served by the Murtgagmr on the Bank under the.

“terms of this Mortgage shall be in writing and deliversd by hand or sent by recorded delivery
“to thie Bank at the Bank’s address stated herein {or at such other address as may be notified
in wrmng by the Bank to the Martgagor for this purpose) and will be effective unﬁ‘y whien,
“actually received by the Bank. Aty hotice o communication must also be marked for the
attention.of such ﬁfﬁml {iE any) as the Bank iy for the time being have notified to the

Martgagor in writing,
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CURRENCY CONVERSION

The Bank may at any time at its sole discretion, and with or without notice to the Mortgagor,

elect to convert ali ar ary part a:r‘farn*yf ELEfTE ranewed by the Bank parsuant to this Morigage {in
whole or im par’tJ into: the turreﬁcﬁ,f oF Curre«nc‘f unit or cuifencies or turreaﬁw uriits ‘of the
whole or amy part of the Secured Obligations {deducting from the proceeds of the EOnversion
any currency premium or other expense], and the rate of exchange shall be the Bank's. spot
rate for selling the curréncy or currency unit or currenciey orou rrency units of the Secured
Ohligations or relevant part thereof for the currency or currency unit of the sum received by
the Bank under this Mortzage at or about 11.00 am in London on the date that the Bank
exercises its tight of conversion under this Mortgage. The Bank may take any such action as

“riay be necessary for this purpose, ncluding without limitation opening additional accounts,

PAYMENTS AND COSTS

If at any Hme the currency inwhich all orany part of the Securéd Obligations is dedominated
i, ¢ due to be or has been covverted into the suro or any other currancy as a result of 4

_changa ier law or E:n,r agreement between the Bank.and the relevant obligor, then the Bank

may fits sole discretion’ r:iirett that all or any of the Secus’ed {Z’Jblrgahuns shall be ;:Iazd in the

-ayrg o such other currgney oF in anyourrancy unit.

The Bank may apply, 8 allscate ar appra;}nata the whole or any part of any payment made ba;

“the Mortgagor under this. Mortgage or any money received by the Bank under dny
-guarantee, mdemmw arthird party secufity of from any liquidator, receiver or administrator
_of the Mortgagor ar from the proceeds of realisation of the E\mﬁgaged Assets or any part
‘thereof to such part or parts of the Secured Obligations (or as the Bank may otherwise be

entitled to apply, allocate or appropriate such money) as the Bank may in its sole discretion
think fit, to theentire e:-c::iu?itm:t?i? any right of the Mortgagor to do so.

If any payment made by oron behaif of the Bank under this fdortzage includes an amount in
respect of Value Added Tax, or if any pavment due to the Bank under this Mortgage shall be
in reimbursement of any expenditure by oron behalf of the Bank which includes an amount
in respect of Walue Added Tax, then such amount shall. be pavable by the Mortgagor to the
Bank on demand with interest fram the date of such demand computed and payable as
provided in clauses 2 and 3, and pending paymeant, shall be secured hereby.

without prejudice to the generality of clauses 2 and 3, the Mortgagor shall pay to the Bank
fan a full and unqualified indemnity basis)all-costs incurred or suffered by the Bank, and any
receiver appointed by the Bank shall be entitled to recover as a receivership exipense all
costs inicuirred ar suffered by him:

EL in connection with any application ynder Part 11 of the Insalvency Act 1-’985;

{t} in defending proceedings hrought by anythard party impugning the’ Bank’ stitle to
this security or the enforcement or exercise of the rights and remedies of the
‘Bank or.of such receiver undef this Mortgage; and

) fin the case of the Bank only} in connection with effecting any appointment of

' any receiver or administrator orin. cﬁealmg w:&h any asapmntment of, or notice of
“iritentivn or applma!ﬂm o as&paénk any rﬁﬁewar o admimstratm by any party
tnchiding the. Mortgagor and without prejldice tor-any other right or process of
recovering such costs,
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and all such costs shall bear interest from the date such costs were incurred or suffered;
e:nmpum::l and payable as provided.in clauses 2. and 3 and pending payment, shall be.
saciired hereby:

a1l costs awarded to the Bank of agréed to be paid to the Bank in any proceedings brought
by the Mortgagor against the Bank shall bear interest fram the date’ of such award or
seresment camputed and payable as provided in clauses 2 and 3 and, pending payment,
shall be secured hereby,

NON-MERGER, ETC.

Hothing herein. contained shall operate so as to merge or otherwise prejudice or affect any
Bill, note, guarantes, mortgage or other. secufity or any’ mntra;:tsual af- mher right which the

Bank may at any time have for any of the Secured Dbligations or any. right or remedy of the

Bank thereunder Any receipt, release or :fm{:hafgé of the security provided by, or of any
Hability arising under, this. Mortgage shall not reledse or discharge the Mortgagor from any-
liability to the Bank. for the'same or any other money which may exist independerntly of this
fortgage, nor shall it release or discharge the Mortgagor from any Hability to the Bank

‘under clause 16-and clause 20.

YWhere this Mortgage initially takes effect as-a collateral or further security, then

netwithstanding any receipt, rélease of discharge endorsed on or given in respect of the

money and liabilittes owing under the principal security to which this bortgage mp&raies asa
coliateral or further security, this Mortgage shall,  be an int{ependent security for the

‘Secured Obligations.

This Mortgage is inaddition to and s not to prejudice or be pra}udlﬁeﬂ by any other security
or securifies now oF hersafter held bvihe Bank.

TRANSFERS BY THE BANK OR THE MORTGAGOR

“The Bank may freely and separately assign of transker any of its rights undér the Mortgage of
“otherwise grant an interest in any such rights to any person or persons. O rﬁque% by the
‘Bank, the Nortgagor shall immediately execute and deliver to the Bank any form of
instrument required by the Bank to confirm or facilitate any such assignment or transfer or

grant of interest.

The Mortgagor shall not assign or transfer any of the Mortgagor's rights or obligations under

‘this Mortgage or enter into any Transaction or. arraﬂgement which wolld result-in any of
thise. rights or ubhgahms passing to or being held in trust foror f{}!‘ the benefit of another

PErSOn.

PARTIAL INVALIDITY

Each of the provisions of this Martgage shall be severable and distinet from ofe another and-

if at any time any one or more of such provisions s of hecomes invalid, illegal or
unenforceable, ‘the validity, legality and enforceability of the remaining provisions hereof

shall not 6 any way be affected or impaired thereby.

RESTRICTION ON LIABILITY OF THE BANK.

Except to the extent that any siprh euchosion i ;}mhshmed oy rendered invalid by taw, neither
the Bank nor any recelier appainted by it nor their respective employess and agents shall:
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be liable td account as a mortgagee in possession for any sums other than actual
raceipts;

be labile for any loss upon realisation of “or for any action, neglect or default of
any nature whatsoever in connection with, any part of the Morigaged Assets for
which a mortgagee in possession might as syich otherwise be liabile;

he under any- duty-of care or other obligation of whatsoever description to the
Mortgagor in relation to or in connection with the exercise of any right conferred
upon the Bank, ahy receiver appointed by it and their respective employees and
agents, or

be under any liability to the Mortgagor as a result of, or in cansequence of. the
exercise; or attempted or purported exercise, or failure to exercise; any of their
respertive rights. a o '

COMNCLUSIVE EVIDENCE

A4 rertificate by an official of the Bank as to the Secured Obligations shalf {save far manifest
error} be binding and conclusive on the Mortgagor in any legal proceedings bath in relation
ta the existence of the liability and ; as to the amount thersaf

CONTINUING SECURITY

This Martgage shall continue to bind the Mortgagor as a continuing security for the Secured
Qbhgahunﬁ netwithstanding that the liabifities of the Martzagor to the Bank may from time

to time be reduced to nil,

MO RELIAMCE ON THE BANK

{al

(o)

The Mortgagor acknowledges to and agrees with the Bank that, in entering into
this Mortgage and incurring the Secured Obligations:

{i} ‘thie Mortgagor has nmot relied on any oral or written statement,
representation; advice, opinion or information made or given to the
Martgagor in good faith by the Bank or anybody an the Bank's behalf,
and the Bank shall have no liability to the Mortzagor i the Mortgagor

“hasin fact so done; '

[HY) the Morigagor has made, independently of the Bank, the Mortgagor's
pwn assessment of the viability and - p}f@ﬁtabmty r:sf any purchase,
_nroject or pumﬁw far which the Mortgagor has incurred the Secured
Ol igations, and the Bank shall have no liaba[ﬂy to the Martgagor if
the Mﬂﬁgagmr has not in fact so done; and

i} ‘there aré no arrangements collateral or relating to this Mortgage
which have not been vecdrded in wiiting and signed on behialf of the
Bank and the Mortgagar.

The Mortgagor agrees with the Bank that the Bank did not have prier to the date
of this Mortgage, does not have and will not have any duty to the Mortgagor:.

[EF if respect of the application by the Mortgagor of the maoney hereby
secured:
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{ik} i respect of the effectiveness, appropriateness or adenuacy of the.
' security constituted by this Mortgage of of any other security for the
Secured Dbligations; of

{iiiy 1o préserve this. gn:u)d'!.-.fi'lk of any business carriad on by the Mortgagor
-by running, or procuring the runping of; such business or otherwise,
either hefore or after the enforcamant of this Mortgage.

bl The Mortgagor agrees with the Bank for itself and a5 trustee for s officials,.
‘émployees and agents that neither the Bank nor its n;:fﬁua 5, employees or agents:
‘shall have any liability to the Mortgagar in respect af. am,r act or omission by the-
Bank, its afficials, emiployees or agents done or made in goad faith.

MISCELLANEOUS

Any amendment of or supplement to any part of this Mortgage shall only be effective ard
hiriding on the Bark and the Mortgagor if made in wrmng and sigred hy hoth the Barik and
the Mortgagor. Reférences to “this security”, or to “this Morigage™ include each such
amendmant and supplefment.

The Mortgagor and the Bank shall fram timié to time amend the provisions: of this Morigage

i the Bank notifies the Mortgagor that any amendments are- r&qumed to ensure that this

Mortgage reflects the market practice prevailing at the relevant fime following the
traduction or extension of economic and monetary union and/or the euro in all or any part
of the European Uniosn,

The Bank and the Mortgagor agree that the occurfence of non-poourrence of European
sronamic and monetary. union, any it or events assaciated with Euragman economic and-
monetaty: union and/or the introduction of any new. currency din all- of-any part of the:

Eufopean Union shall not result iry the discharge, cancellation, rescission or termination in.

whole.ar. in part of this Mortgage of give any party hereto, the right to tancel, rescing,

‘terminate of vary this Mﬁﬂ:gage in whole or in part.

Any waiver, tonsent, receipt, settlement of release given by the Bank in relation to this
Mortgage shal only be effective if given in writing and then only for the purpose: for arid
upon: smy termson which it is given.

For the purpose of exercising, assigning or transferring its rights under this Mortgage, the
B,am; may disclose to.any person any infarmation relating to the Martgagor wihich the Eank

- has at any time.

The restriction on the right of consolidating mortgages contained in Section 93 of the Law of
Property Act 1925 shall rigt appw to this Mortgage of ANy furﬁmr or mther security enterad
into pursuant to this Mortgage:

Any change in the constitution of the Banlk.or its absarotion of or amalgamation with any

other person shall not in any way prejudice or. affect its or their rights under this Mortgage.
_and the expression: ‘_’Eank_’_“_ shiall include any such other person.

Unlkess and until the Bank shall have made ﬂemaﬂd for payment of any of the Secured

{Obligations or ong of the ather suerits mentioned | i sub-clause 9.1 shall have occurred, the:
Bank. shall not be entitlad lexcept for the PUFpOSes ‘mentioned in sub-clauses 11(h), 12.2{a}
and 14{g}) to enter upon the wartgaged Praperty of to obtain possession thereof.
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The Bank shall be entitled to debit any account for the time bemg of the. Mﬂﬂganm with the

“Hank with any sum falling due to the Bank under this Mortgage.

The power of the Bank to appoint am administrator in dccordance with sub t::iame 9.1 Jha

- arise where the security constituted by this Mortgage {together with any ather secirity given
'bﬁ,r the Morigagor to the Bank) satisfies any one or more of the provisions of sub paragraphs

1443} {a), (8] or (c} of Schedule B1 to the Insolvency Act 1986,

" This document shall at-all tim es-bie the property of the Bank.

Thie Bank or.its nominee shall onky exercise the. rights attached to any shares subject to this

‘Mortgage In sccardance | wiith the” Murtgagms instructons, except where the Bank or-its

nominee is exercising such right far the purpose of preserving the value of the secirity
hereby created or of realising it.

“PRIOR MORTGAGE(S)

Any sale in exsrcise of the statutory or other powers and remedies. may be made either
sibject to ::rﬂszsaharged feom all ot any of the Prior Mortgage(s] and the Bank or any receiver
appointed by it may settle and pass the accounts of any person or persons in whmm all ar ary
of the Prior Mortgage(s) may for the time being be vested and any account so settied and

_pass&d shall as between the Bank or any such receiver and the Mortgagor be deemed to be

progerly sett ted and passed and shall be bividing on thie Mortgagor accoridingly.

If the person or persons entitled to the benefit of all or any of the Prior Mortgage(s 53 shalt call
in the money thersby secursd or shall take any step to enforce alf or any of the Prior
Mortgagels); the Bank or any receiver appointed by it may thereupan pay off all or any of the
Prior mmngage{ . and take a transfer of the benefit theresf, and the money so expended by
the Bank or any such receiver and all costs of and incidental te the transaction incurred by

_the Bank of any such recajver “shiall be securerd hereby and shall Ejmr interest comfiputed and

pavable as provided in clauses 2 and 3'from the date of the same having bsen expended.

Th&_%ﬂﬂﬁ@agjqr shali pay allsums when due and comply with ail of the obligations under the
Prior Mortgage(s).

‘The Mortgagar shall not {without obtaining the ﬁank’ﬂ prior written cansent) increase the

princifal amount secured by the Prior Muﬂgage{ 1'in priority to'this Mortgage.
LAW AND JURISDICTION

This Martgage and any dispute {wheathir cantractual or nm “eortractual, including, without
limitation, claims in tort, for breach of statutory duty or.on any other basis) arising out of or
i connection with it or'its subject matter {"Dispute” }shals be governed by and construed in
accordance with the lawof England-and Wales..

The parties to this- agreement. irrevocably agrée, for the sole benefit-of the Bank, that,
subjact as provided below, the courts-of England and Wales shall have exclusive jurisdiction
over any Dispute. Nﬂthmg in this clause shail limit the right of the Bank to take prﬂcgedmgs
against the Mortgagor i any dther court of competent jurisdiction, nor shall the taking: of
praceadings in @ny one or more §ur§5|:%ichﬂns precliude the taking of procesdings in any other
jurisdictions, whether concurrently or not. to the extent permitted by the law of such other
furisdicion.
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Hd WITNESS whereof the Wortgagor has executed this Mortgage as a deed and has delivered it upon its.
biging dated.. | .



THE FIRST SCHEDULE

THE MORTGAGED PROPERTY

The progerty kndwn as orbeing The Property is Freshold
Peatgates Farm

Bolton

Appleby

Lumbria

 CALG 6AY. Togeihel Showm @m&gﬁu% redd an i plan adta hoid

'im:'.l:m?iingth@ enﬁ%etv of the property comprised i the document(s) particufars of which are set out’
eloniy. '
Date Description {Conveyance, Lease, Parties

Assignmient, Assent eic)

o L LA Lo med e \
%f% ﬁ% ﬁifﬂ;ﬁiq Jotuw Additon ﬁi‘)) Riclard
3/ a]lasy =Y Hendey Torbock (2)

Title Mols). Administrative Area

¢
:
: )

; Cilbqeds {f}mﬂh)

THE SECOND SCHEDULE

THE PRIOE MORTGAGE(S)
Date of prior Parties
-mortgage(s) or’

charge{s]




1ise this e-:-craf:uﬁ@ﬁ clause if the Mortgagoris a Company and is to exécute acting by two directors or one
‘director and thie company secretary.

‘Signed as.a deed by

T | Ewbank Limited

Acting by

Use this execution clause if the Mortgagor is 3 Company and is to execute acting by only one direitor.

Signed as a deed by
T J Ewbank Limited

. Acting by

Director

I the presence of:

Witness:

Address:

Qroupation: e b

¥5 ol



BB:- NOT TO BE USED FOR REGISTERED CHARGES

Date {day, month, vear)

The within=named  LLOYDS  BANK 1
(hereinafter called the “Bank”) hereby reléases

ALL AMD SINGULAR the assefs, property and

rights now . comprised in or mortgaged,

charged o assigned by the withinwritten
Mortgage from the security herein contained,
to the intent that the same shall henceforth be
held free from the sald security and from all
claimis and demands under the within-written
Mastgage,

PROVIDED. THAT  this
“discharge the within-written Mortgagor from

@y liability to the Bank remaining to be paid

or any.other security held by the Bank.

W WITNESS whereof the Bank has executed
this instraimenit as a deed and has delivered it
-upnf its beirg dated..

“Signed as a deed by

Signature

PLC

As. attorney for and on pehalf Q‘F_ Ll‘aﬁ_,-fds Bank
plt, in the presenie of:

Witness' name

release. shall not

Witness' signature

Aiyaf i
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