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Registration of a Charge

Company name: ABBERLEY HALL LIMITED
Company number: 00602279

KOKXT7NV

Received for Electronic Filing: 29/12/2020

Details of Charge

Date of creation:  05/12/2020
Charge code: 0060 2279 0007
Persons entitled: MALVERN COLLEGE

Brief description:.  THE FREEHOLD PROPERTY AT ABBERLEY HALL, ABBERLEY,
WORCESTERSHIRE WR6 6DD REGISTERED TO ABBERLEY HALL
LIMITED WITH TITLE NUMBERS WR52723 AND WR179727

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: ANDREW MILTON

Electronically filed document for Company Number: 00602279 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 602279

Charge code: 0060 2279 0007

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 5th December 2020 and created by ABBERLEY HALL
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 29th December 2020 .

Given at Companies House, Cardiff on 31st December 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Companies House



Dated o N -SE 2020

Legal Charge
relating to

Abheriey Hall Abberley Worcestershire WR6G 6DD

hetween

Malvern College
{Chargeel
ant
Abberiey Hall Limited

{Chargor)

& Copy of the orlgingl

We cerlj fyﬁw; i{}ﬁ :

Vsm saz Waﬁbmmgh i ms’m LLP o
Narrow Quay House, Marrow Guay, Bristol BS71 404

D@jﬁt 97 Diewnber 2070
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This Legal Charge is mads on 2020
Betwaen:
{1} Salvarn College, 3 Aoval Charter Corporation with registered charlty number 527578 whose

principal place of business is Mabvern College, College Road, Malvern WR14 ["Chargee”}: and

{ Abberiay Hall Uimited, a charitable company incorporated and registered in England and
Wales with company number 00602279 and registered with charity number 527598 whose
reglstered office s at Abberley Hall, Ablierlay, WorcestershireWHRS 600 ["Chargor”)

Background

45 The Chargor has sgreed to enter into this deed to secure any payments or other sums due to

the Charges from the Chargor,

Wow this Deed witnesses as follows:

i

11

Definltion
frs phis desd:
Uharge: the legal charge granted by this deed;

Casts: the properly and ressonably incurred costs, charges and expenses and Habilities
incurred by the Chargee {induding without limitation all legal end other professional costs
charges and expenses] in and incidental to and in the contemplation of any of the following:

{al the protection presarvation realisation and enforcement of this security nther than
initial registration of this deed at the Land Registry,

{h the collection or recovery of any monays owing to the Chargee under this deed: and
{e) the taling of legal procesdings in respact of 3oy of the above,

Delegate: » person appointed by the Chargee under clause 8.2 and includes a sub delegate
appainted theraunder;

Bisposition, a cliposition within the meaning of Section 205 of the Law of Property Act 15875
or Section 27(2} of the Land Registration Act 2002 of the whale or any part of the Property
BUT EXCLUBING an Excluded Dlsposition:

Enforcement Event: one of the events mentioned in clause &
Excluded Disposal: 3 Disposition of any part of the Property (but not the whole):

{al to @ statutory undertaker, utlity company or other similar body acguiring land for
the provision of an electricity sub station, gas tank, gas governor, pumping station,
service media Bood defence or other similar Bood slieviation measure facility and all
equinment meters ftures TUttngs and accessories anciilary thereto dnoluding by
way of a grant of 3 wayleave or easement] required by any company o organisation
providing any utilities or servicss for development of the Property; or

i to 2 highway authority In respect of Mghway works;
Exigting Security:

(@} Charge dated 14 May 2018 betwesn the Recipient and Lioyds Bank Plg,
being o mortgage over freehold propery known as Abberley Hall, Waoreester
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WRE BDE and all bulidings and fivtures, fived charge of any plant and
machinery on the properly and fleed charge any present or future right
corferved u;mn the Rediplent by virtue of any Enfranchising Legislation
inciuding any rights against any nominee purchaser pursuant therets;

(b} Charge dated 30 Movember 2012 bebween the Recipient and Lioyds Bank
Ple, being a mortgags aver freehold property known as Abberley Hall,
Worcester WHRE 600 and 3l bulldings and fhaures, fixed charge over all
present and future book and other debis ingluding sl monies awed o the
Recipiant and floating eharg@ ovar all present and future stock, goods,
moveasble plant, machinery, implements, utensiis, furniture and eguipment
at the property; and

v Charge dated 24 August 2000 between the Reciplent and Lioyvds Bank Ple,
bieing a mortgage over all that mansion house known a3 Ahberley Hall
together with the cuthulldings and éfé'}?fm{?é% together with the plaving fields
agrivalturat land and woodiand adjoining thereto, flued chargs over all
present and future book and other debts including all monies owed to the
Reciplent, flnating charge over all present and future stock, goods, moveable
plant, machinery, Implements, utensils, furniture and equipment at the
property, assignment of goodwill of the business carried out gt the property,
assignrnent of the benefit of 3ll guarantees and covenants under any
existing lease or underlease of the property and fixed charge over any
shares Abberley becomes entitled to In any company connection with the
property;

Grant Funding Agresment: the grant funding sgreement containing contingent repayment
options madle between (1) the Chargee and (2} Chargor dated on or arcund the date of this
deed

Insodvancy Act: the insolvency Aot 1986,

Lo Sgreement; the term Joan agreement enterad inte bebween {1) the Chargee and [2)
the Chargor dated on or around the date of this deed

Praperty: the freehold property at Abberley Hall, Abberley, Worcestarshive WHRE 80D
registerad to the Chargor with Title Number s WRSIV 23 and WR1TG727,

Secured Liabilites: all present and future obligations and Babilities of the Chargor to the
Chargee, whether actual or contingent and whether owed jointly or &M@ME% a% privncipal or

surely or in any other capacity, including, without Bmitation any sums under or in
connection with the Grant Funding Agreerment, the Loan Agresment, this dead;

Swcurity: includies any mortgage, pledge, llen, hypothecation, security, Interest or other
charge or encumbrance and any other agreement or arrangement having substantially the
sarree gronomic eHecy

1925 Aot the Lew of Property Act 1925,
interpretation
The exprassions “Chargor” and "Chargee” Include their respective successors in Hile.

Uniess the context otherwise reguires references in this deed to dauses and schedules are
to clauses and schadules in this deed and reference o a clause includes a sub clause.



2.5

2.8

4.4

The headings to dauses and other parts of this deed are for reference only and do not affect
s construetion,

This deed may anly be varied in writing signed by or on behalf of the parties.

A obdigation on s party to do any a0t or thing includes an obligation to procure that it be
done and any obligation not 1o do any act or thing includes an obligation not to sllow that
act or thing to be done by any person under Bs contral,

Where the Chargor or the Chargee comprise two or more parties the obligations of each

party in relation to the other shall be nint and several

Areference 1o v person Indludes an individual, & corporation, company, fivm or partnership
or government body or agency, whather or not legally capable of holding land

Untass otherwise specified a reference to legislation {including subordinate legisiation} is ta
that tegislation as extended, amended, modified, consolidated, or re enacted from time to
time.

Uniess the context otherwise requires:
28,1 the singular intludes the plural and vice verse; and

252 references in the masculineg gender include references In the feminine or neuter
genders and vice versa,

Chargs

The Chargor with Tull tithe guarantee charges the Property to the Chargee by way of first
legat mortgage 85 a continuing securbty for the discharge and payment of the Sequred
Lighilithes,

i the Existing Securlty is still in place at the Ume that this Charge Is entered into, the Security
created by this deed will rank bebind the Existing Security until such time as the Existing
Security I8 released and this Charge shall become a first legal charge,

The Chargor and the Chargee will jointly apply to the Chief Land Registrar to enter in the
proprietarship reglster of the title to the Property a restriction in the following form:

“He disposition of the registered estate by the propristor of the registered estate or by the
proprietor of any registered charge not being a charge registered before the entry of this
restriction is to be registered without the written consent of the registered proprietor of the
Legal Charge dated | 2020 aned made between [1) Malvern College and
{2} Abberiey Hall Limited”,

and the Chargor nereby rrevoacably consents 1o that applicetion.

Chargor's Covenants

The Chargor hereby covenants with the Chargee as Tollows:

411 The Chargor shall not oreste or have outstanding any Security over the Property

except the Charge and the Existing Security save with the prior consent In writing of
the Chargee,

4.1.2 The Chargor shall promptly do whatever the Charges reasonably reguires:

{a to perfect or protect the Charge or the priority of the Chargs; and
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6.1

i) to facilitate the realisation of the Property or the exercise of any rights

vestad inthe Chargee or any Delegsle or any recaiver sppointed by the
Chargee at any Ume after the ooourrence of an Enforesment Bvent,

tncluding exeruting sny transfer, chargs, conveyance, assignmant or assurance of
the Property (whether to the Chargee or thelr nominess or stherwisel, maeking any
registration and giving any notice, order or direction,

413 The Chargor shall not do, or suffer 1o be done, anything which could prejudice the
Charge.

414 The Chargor shall notify the Chargees of any of the following svents promotly after
hecoming aware of such event:

{a} the ocourrence of any Enforcement Event;

ib) any event or dreumstance which with the giving of any notice, the expiry of
any grace period, and/or (a8 the case may be) the making of any
detenmingtion would hecome an Enforcement Event and

{c} ary sotion taken or proposed to be taken to remedy an Enforcement Event,

4,15 The Chargor shall commaly with any covenants, stipulations, conditdons, licenses,
consents and other statutory, reguiatory or contractual obligations refating to the
Froperty or s use, including those requiring payment of sums in respect of the
Fropery.

416 The Chargor shall pey 1o the Chargee on demand the amount of all Costs,

45,7 The Chargor shall pay to the Chargee interest on all sums owing to the Chargee
pursuant to clause 4.1.6 fram the date such monies are due at the rate of 4% per
annurn above Lloyds Bank PLOs base rate from tme to tme ontd full payment 5
g,

Representations and Warranties
The Chargor represents and warrants to the Charges as follows:

511 Except forthe Charge and the Existing Security no Security exists on of over the

Froperty or any part theraol as at the date herveof

512 Mo Enforcement Event has occurred or will ooour as s resull of the entry into this
deed and/or the creation of the Charge,

533  The Chargor has the powere to grant security and ta enter intg and gerform and
comply with sl its obligations under this deed,

Enforcement Bvents

The ocourence at any time and for any reason of any of the following events shall constitute
an Enforcement Bvent:

831 the fatlure by the Chargor to pay on the due date for payment the sums due to the
Chargee under any dooument;

§.1.2  the failure by the Chargor to pey on the due date for paveent any sum due Lo
angther lender:



€12  any Security on or pver the assats of the Chargor or the Property beromes
enforceable and sny step {including the taking of possession or the appointment of 3
recelver, manager or similar person) is teken to enforce that Security which Involves
taking possassion of the Property;

614 any representation, warranty or statement by the Chargor inthis desd is not
complied with or s or proves to have been incorrect in any material respect and
which {in gach case} materizlly adversely affects or is Hkely to sfect the security
afforded by the Charge;

6.1.5  the Chargor is inmaterial breach of any one or more of its obligations under this
degd and such breach materially adversely affects or s likaly 1o affect the security
afforded by the Charge subject 1o prior weitten notice baving bean given 1o the
Chargor specifying a reasonable perfod of time to remedy the breach of such
ablfgation;

6.1.6 the Chargor being a company {other than for the purposes of amalgamation or

reconstruction):

{a) goes into liguidetion whether campulsory or voluntary

{b) is deemed unable to pay its debts as defined in section 123 of the Insalvency
i

{ci Bt 3 recelver manager or administrative recelver or provisional liguidator

or administrator sppointed;

{eh) makes or suffers to be mede a proposat for a voluntary arrangement under
Part tof the Insolvency Act 1985 or Tor 2 compromise or arrangement under
Part 26 of the Companies Act 2006 In relation to i

(e} prasents or sutfers 1o be presented an application for an administration
order in relation o ) or

i is removed from the Reglster of Companias,

¥ Enforcement

7.d Powsy of Sale

A3 Save ss mentioned In clause & above the Charge shall on the happening of an

Enforcament Event become immaediately enforceable and the power of sale as
amended or varied by this deed shall be immediately exercisable in respect of the
whole or any part of the Property without the restrictions contained in the 1925 Act
as 1o vhe giving of notice or otherwise,

74 Extension of Statutory Powers

721 Atany time after the Charge has becoms enforceable and notwithstanding the
appointment of any recelver the Chargee may in their absolute discretion exercise
any power which g receiver appointed by them could exersise and may delegate any
such rights and powers to any person on such terms and conditions lincluding the
power to sub delegate} as the Chargee think fin

Poswer 1o appoint a recalver
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At any time after the Charge becomes enforceable the Charges may by writing
urder hand appoint any person or persons to be a receiver of all or any part of the
Property,

The Charges may 3t any time and from time to tme n ke manner remove any
receiver 5o appointed wnd appoint another in his place or appoint an additional
pErSOn a8 recelvern

The Chargee may either at the time of sppointment or &t any time subseguently and
Frove time to time fin the remuneration of any recalver 50 appointad,

Mone of the restrictions imposad by the 1925 Actin relation to the appaintment of
recelvens o as to the giving of notice or atherwise shall apply.

Where more than one recelver is appainted they shall have the power to act
severally.

Any receiver 50 appointed shall be the agent of the Chargor for all purposes and the
UChargor shall be solely responsible for his acts or defaults and for his remuneration,

Any recelver so appointed shall bave all the powers conferred on mortgagees or
receivers by the 1975 Act except to the extent to which those powers sre exprassly
or impliedly excluded by the terms of this deed. In the event of ambiguity or conflict
the terms of this deed will prevail

in addition any receiver 50 sppointed shall have power at his discretion and to such
gxtent and upon such terms as he may in his sbsolute discretion think fitto do or
et to do anything which the Chargor could do or omit to do in relation to il or any
part of the Property. In particular {but without limitation] any receiver so appoinied
shiall have the powers set out in the Schedule hereto

All money recelved by any receiver shall be applied by him:

{a) in payment of the costs, charges and expenses of and incidental to the
appointment of the receiver and the exercise of all or any of his powers and
of all putgoings paid by him,

i in payment to the receiver of such remuneration a5 may be agreed between
hirm and the Chargee at or al any time and from time to time sfter his
appointrment; and

{cl in or towards satisfaction of the amount owing and secured by the Charpe
and the surplus [ any] shall be paid 1o the Chargor,

Protection of Third Parties

No person desling with the Chargee or any Delegate or any receiver appointed by the
Chargee shall be concerned bound or entitled to inguire or be affected by notice 85 1o any of
the following matters:

811

8172

8.1.3

whather the Charge has become enforceable;

whathar any power exercised or purported to be exercised under this deed has
arlsen or become gxereisable;

the propriety, regularity or purpose of the exercise or purported exercise of any
SUCH power;



8.2
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9.3

10

JE1 3

102

11

113

13

133

814  whether any money remains dus under the Charge; or

815  the necessity or expediency of the stipulations and conditions subject to which any
disposition shell be made,

and the Chargee the Delegate and the receiver so appointed {as the vase may be) shall
effectually discharge the person paving from such mattess and from being concerned to see
to the application or being answerable for the Ioss or misapplication of such money,

All the protection to purchasers contained In sections 104 and 107 of the 1925 Act shall
apply to any persan purchasing from or dealing with the Charges or any Delegate or any
receiver appointed by the Chargee,

Saving Provisions

Subfect o clause 10 the Charge shall:

F01 0 remaln in full force and effect by way of continuing security;

8917 notbe affected in any way by a partial settlement of any Secured Lishilities; and

9.1.3 ?;H‘f Iy adkdition to any other Seourity, gusrantee of Indemnity now o in the future
eid by the Chargee or any other person in respect of the Secured Lishilities.

Discharge of Security

When the Secured Liabilities have been discharged in full the Chargee shall duly discharge
the Charge in respect of that part or parts of the Property in respect of which the Charge
rerraing in place,

The Chargee shall relesse the Charga in relation to any land comprisad i an Exeluded
Disposat by signing and delivering to the Chargor a Land Ragistry form 059 in relation to such
land and undertake to provide the duly executed form D83 promptly W‘%%’?in ten {107 working
days following a written request from the Chargor so that the Chargor is holding the duly
exacuted form D83 prior to or on completion of the relevant Excluded D Sg:‘amaeé

Law Of Property {Miscellanaous Provisions) Act 1989

For the purposes of section 2 of the Law of Property (Miscellaneous Provisions) Act was&
the terms of the Grant Funding Agreement and the Loan Agreement are | z‘swrmmmﬁ
this deed,

Charities Act 2011

The Property is held by the Chargor, a nor-exempt charity and the charge created by this

Legsl Charge s not one falling within seotion 12481 of the Charities Act 20311 5o the
restrictions irmposed by sectlon 124 of that Act apply. The governors of the Chargor, being
the individuals who are responsible for the management and adrministration of the charity
cartify that they have power under the trusts of the charity to effect this charge and that
they have obtained and considered such advice as is mentioned in section 1742} of the said
Aot

Mizscelizneous

Each of the provisions of this fjwm is severable and distinct from the others and if at any
time one or more of such provisions is or becomaes invalid, egal or unenforceable the

validity, legality and enforceabili iy of the remalning provisions shall not be affected or
impalred.



132 This deed and the Charge shall be governed by and construed in accordance with English
i,

1N WITKESS of which this deed has been duly executed and unconditionally deliverad on the date
first above written.



Schedule 1 Powers exarcisable by Rocelver
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To teke possession of, collect and get in sl or any part of the Property and for that purpose
bring any procesdings in the name of the Chargor or otherwise,

Ta parrow oF ralse money either unsecured or on the security of the Property (either in
priority W the Charge or otherwise] and on such terms and conditions and Tor such purposes
a8 it may think fit

To sell, transler, assign, exchange, lesse, rent or otherwise dispose of or realise the Property
or parts of the Property to any person efther by public ofer ov auction, tender or private
contract and Yor a consideration of any Knd {which may be pavabie or delivered in one
amount or by instalments spread over 3 period or deferred),

Yo settle, adiust, refor to arbitration, compromise and arrange any claims, acoounts,
disputes, guestions and demands with or by any person whao s or clalms to be 3 creditor of
the Chargor or relating to the Prooerty,

To bring, prosecute, enforee, defend and discontinue actions, suits and proceedings in
refation to the Property.

To redeern any Security (whether or not having priority 1o the Charge) over the Property and
to settle the accounts of any persan with aninterest in the Property,

To exercise and do {or permit the Chargor or any nomings of it to exercise and do) all such
rights andd things as it would be capable of exerdising or dolng it were the absolute
beneficlal owner of the Property.

Yo da {whether in the name of the Chargor or otherwise) adl such acts and things a5 he may
consider necessary or desirable for the pressrvation, management, improvermsnt or
sealisation of the Property or as he may consider incidental or conduchve to any of the above
matters or to the exercise of any of the ahove powers,
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BY THE COMMON SEAL
{F MALVERN COLLEGE
Affbed In the presence of:

SBIGNED AL A DEED
On behsif of the Councll
fembers

By:
deing one of thelr number and an authority
conferred  pursuant to Section 333 of the

Charities Art 2011

Witnass Name: %“&‘W% [ { “““ e i

Witness Occupation: & sl amd g ‘%}*@Wﬂﬁ

SGMED AR A DEED
O hehalf of the Councl
Bambers

By
Being one of their number and an suthority
corderred  pursvant to Section 333 of the

Charfties Act M1

Witness Mame:  PadS T . “*%}‘\ ‘\?ﬁ

M,,,WV’” ““““““““ '\
Witness Signature; gimme-—"", M-i
Witress Address; M\{ Aﬁ%\)gﬁ By ’Q ....... g‘}”“““ ?ﬁ

Witness Uccupation: {u, e ﬂ“ﬂ Rk

Member mé”éffz%‘ééﬁg& Couneil

Member of College Coundii

N‘gj"iwxw%"‘“ﬂ'%%w

Bemnbar of College Councll




Expcuted &5 a Desd by Abberisy Mall Umited
acting by two Governors

SHANEDAS A DEED
Do behall of the directors of Abbarfey Hall
Limitad

Hy

Apd

Bemng two of thelr number and an authority
conferred  pursuant to Section 333 of the
Charities Act 2011

witngss Mame: pwm {:w«x}‘"{g

£

Witness Signaturs ‘.J&M

Witness Address: %&{;&f}m@-\ﬁmh ’W;W}*E?\«ijﬁgi

B N f‘ N i *_ ‘w;::%{,“
Wilness Qeoupation: Ll T i ?Bxﬁix i

Gavarnor

ei::i i s

CHEINOY







