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26 June 2014

To All Known Creditors

AR

Our Ref SG/DO/GOL.D401/RB/Annual #160

03!07!2014
COMPANIES HOUSE

Dear Sws

Goldvogue Limited - In Compulsory Liquidation {“the Company”)

In the High Court of Justice No* 903 of 2010

Company Number: 06810289

Registered Office. Cl/o Geoffrey Martin & Co, 7 - 8 Conduit Street, London W1S 2XF

| refer to my appointment as Liquidator of the Company by the Secretary of State on 30 Apnl 2012

| am wrniting to provide my second annual progress report on the Liquidation following the anniversary
of my appointment

Receipts and Payments Account

| enclose my Abstract of Receipts and Payments for the peniods 30 Apnl 2013 to 29 Apnl 2014 and 30
Aprnil 2012 to 29 Apnl 2014 at Appendix A As required, any funds receved will be held in the
Insolvency Services Account The account 1s a nen-interest bearing account and has been reconciled
with that held by the Secretary of State

Introduction

On my appointment, the Official Recever confirmed that a winding up order had been made agamnst
the Company on 14 November 2011 on the petition of United Fashion Brands Limited (*UFB"} It was
stated that UFB had a claim of approximately £197 000 against the Company in respect of clothing
supplied to i

The Official Receiver had been unable to make contact with the Company's director, Kalvinder
Sandhu, and therefore had hmited information regarding the Company's affars The Official
Receiver's handover report advised that the Company has no known assets

As advised in my first annua! progress report, my primary focus of the Liquidation was to try and make
contact with the director and carry out my investigations into the affairs of the Company and its officers
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Asset Realisations
There have been nc asset realisations in the period covered by this report
Investigations

it i1s the responstbility of the Official Receiver to conduct investigations into the affairs of the Company
and conduct of its officers in a Winding Up by the Court

| have, however, carried out my own investigations to establish if there are any potential assets to
recover | have also made enquiries to establish the whereabouts of the director

The Company's petittoning creditor, UFB, also requested me to undertake further investigations into
the conduct of the Company's director n relation to vanious transactions made by the Company

My initial investigations identified a potential claim against a connected company, however this claim 1s
speculative In nature and without undertaking further investigative work it remains uncertain as to

whether pursuing this ¢laim 1S commercially viable

| have written to UFB requesting confirmation as to whether they are willing to fund further investigative
work in this regard UFB responded confirming that they were not currently able to provide this
additional funding, but would reconstder the position later in 2014 At the time of writing it remains
uncertain as to whether UFB will provide any additional funding

In the event that additional funding 1s not made available by UFB | will have no option but to conclude
my administration of the Liquidation and progress the case to closure

Secured Creditors
As previously reported the Company has no secured creditors

Preferential Creditors

The Official Recever's report showed that there were no preferential clams expected against the
Company | confirm that no such claims have been received

Prescribed Part

The provisions of Section 176A to the Insclvency Act 1986, concerning the setting aside of an element
of floating charge funds for the benefit of unsecured creditors, do not apply in this regard as there 1s no
floating charge registered against the Company

Unsecured Creditors

On my appontment, the only known unsecured creditor was UFB for approximately £167,000 | have
since received a clam from HM Revenue & Customs in respect of unpard VAT for £4,306 and £700 in
respect of penalties for non-completion of a Corporation Tax Return for the penod 4 February 2010 to
28 February 2011 These claims have not been adjudicated as there are msufficient funds in the
Liguidation to pay a dividend to unsecured creditors

Notice of No Dividend

It 1s not anticipated that there will be a distnibution to unsecured creditors as any realisations obtained
in respect of the Company are not anticipated to exceed the costs and expenses of the Liguidation
Formal notice to that effect is accordingly hereby provided




O.R Disbursements & Department Business Innovations and Skills Fees

There are insufficient funds in the case to discharge the Official Receiver's debit balance in respect of
his disbursements and the Department of Business Innovation and Skills fees

Petitioner's Costs

The petitioning creditor's costs have not been settled due to the lack of funds in the Liguidation

Basis of Remuneration and Disbursements

As stated in my appointment letter to creditors dated 10 May 2012, 1t 1s not my intention to convene a
creditors' meeting pursuant to Section 141 of the Act for the purposes of appointing a Liquidation
committee or passing a resolution 1n respect of my fees

In the event of any asset realisations, | will write to creditors to request a fee resolution in respect of my
remuneration and disbursements

In common with professional firms, my firm's standard charging rates are reviewed perodically to take
account of inflation and other matters affecting costs Since the submission of my firm's Charging and
Disbursements pohcy to creditors on 10 May 2012, there have been no increases to my charge out
rates Minor adjustments have been made to some disbursement charges to accommodate increased

costs

A copy of my firm's charging and disbursements policy Is provided at Appendix B, for your information

Remuneration and Disbursements Charged and Drawn

My outstanding time costs as at 29 Apnl 2014 amounted to £20,083 and disbursements are £82 | have
attached a breakdown of my time costs and disbursements incurred at Appendix C | am required to
provide the information in this format by Statement of Insolvency Practice 9

Due to insufficient funds in the Liquidation, no fees or disbursements have been drawn UFB,
however, have paid a total of £6,250 plus VAT 1n respect of time spent by me and my staff in dealing

with my investigations of the Company's affars at therr specific request Of the total paid by UFB,
£3,950 has been invoiced and discharged in the period from 30 April 2013 to 29 April 2014

Expenses Charged and Drawn
Details of the costs incurred by me in relation to Liquidation expenses are also attached at Appendix C
These costs have not yet been drawn as insufficient assets have been realised to defray them

Creditors’ Guide to Fees and Statement of Creditors’ Rights

Further information relating to my remuneration, expenses and disbursements, together with details of
your rights as a creditor in this regard can be found at Appendix D

Miscellaneous

Please be advised that from 1 February 2014 Geoffrey Martin & Co became the trading name of
Geoffrey Martin & Co Limited, registered in England number 08867423 This information 1s purely for
notification purposes and does not affect your nghts as a member or my appomntment as Liquidator of
the Company
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Matters Outstanding
There are no outstanding assets to realise in the Liquidation

The only outstanding matter 1s the resolution of my investigattons | am currently awaiting confirmation
from UFB as to whether they are prepared to fund further investigations as detalled above

If you require any further information, please do not hesitate to contact Dane O'Hara at this office

Yours faithfully

Stephen Goderski
Liquidator

Stephen Goderski 1s icensed in the United Kingdom by the Insolvency Practiioners Association




Goldvogue Limited
{In Liquidation)

Liquidators Abstract Of Receipts And Payments

Statement From 30/04/2013

Appendix A

From 30/04/2012

of affairs To 29/04/2014 To 29/04/2014
£ £ £
RECEIPTS
PAYMENTS
Liquidation Costs
Official Receiwver's Disbursements - 1,520 00
Department of Business Innovation and Skills Fees 88 00 172 00
88 00 1,692 00
BALANCE - 30 June 2014 (1,692 00)
MADE UP AS FOLLOWS
ISA NIB {1,692 00)

(1,692 00)




Appendix B

Case Name Goldvogue Limited — In Liquidation
Office Holder Stephen Goderski
Firm Geoffrey Martin & Co
Address 7-8 Conduit Street
London
W18 2XF
Telephone 020 7495 1100
Reference SGIDO/GOLDA0A
Appointment Type | Compulsory Liquidation
Order Date 14 November 2011
Appointment Date 30 Apnl 2012

CHARGING AND DISBURSEMENTS POLICY {Geoffrey Martin & Co)

Time Costs

The firm's hourly charge out rates are revised annually from 1 May The rates currently in use
are within the following bands

£
Appointment Takers 325-400
Manager 220-285
Senior Admmistrator 140 - 250
Junior Admiistrator and Support Staff 65— 150

Secretanal and cashiers tme 1s charged to the case and therr rates are included within the
above hourly rates identified above as appropriate  Time 1s charged in units of six minutes

Disbursements

A disbursement charge relating to the recovery of overhead costs 1s levied at the rate of £3 60
per creditor This sum 1s drawn at the outset of the case and on each anniversary thereafter
and covers printing, postage, stationery, photocopying, telephone and fax usage

Company Searches and ldentity Verifications are charged at cost

Outsourced printing and/or photocopying will be charged at cost in addition to the above

Travelling expenses are charged at the rate of 45p per mile




GOLD401

SIP 9 - Time & Cost Summary
Perod 30/04/12 29/04/14

Time Summary

Goldvogue Limited

Appendix C

Hours
Classification of work funchon Partner Manager Other Senor  |Assistants & |Total Hours  [Time Cost (£) [Average hourly
Professignals |Support Staff rate (£)

Administration & Planning 150 020 16 00 10 50 28 20 5,805 00 205 85
Investigations 4 50 000 27 30 020 3200 8,643 00 27009
Credilors 150 040 18 30 130 22 50 563500 250 44
Total Hours 750 060 62 60 12 00 8270 20,083 00 242 84
Total Fees Claimed 6,250 00




GOLD401

SIP 9 - Time & Cost Summary
Penod 30/04/13 29/04/14

Time Summary

Goldvogue Limited

Appendix C

Hours
Classification of work function Partner Manager Other Sentor  |Assistants &8  |Total Hours  |Tume Cost (E) [Average hourly
Professionals |Support Staff rate (£}

Administratien & Planning 0 00 000 iso 280 6 60 1,326 00 20091
Investigations 000 000 190 000 190 47500 250 00
Creditors 0Q0 040 920 000 560 2,420 00 252 08
Total Hours 000 040 14 90 2 80 1810 4,221 00 233 20
Total Fees Claimed 3,850 00




Appendix C (continued)

Goldvogue Limited — In Liquidation (“the Company”)

Overview of Liquidator’s Time Spent

| detail below the key areas of work undertaken by me and my staff in respect of this matter
(the list 1s not exhaustive) -

Administration and Planning

« Maintaining and reconciling the Liguidation bank account
Liaising with the director regarding the completion of his questionnaires
Statutory requirements imposed by the Insolvency Act and Rules 1986 and
insolvency bodies
Administrative setup and filling of all statutory paperwork
Planning and monitoring the progress of the Liquidation
Reviewing the Liquidation VAT and Corporation Tax position and haising with HM
Revenue & Customs regarding the preparation and lodgement of all outstanding VAT
and Corperation Tax Returns

Investigations

« Investigations into the whereabouts of the director
« Investigations into the Company'’s affairs and the director's conduct
e Liaising with the Company's former bankers to obtain information relating to the

Company’s bank account
« Liaising with the petitioning creditor, United Fashions Brands Limited, regarding my

investigations
e Liaising with Boyes Turner and Brecher LLP Solicitors regarding my investigations

« Liaising with vanous parties to establish information regarding the Company's affairs
including contact with the Company's former solicitors and Company Secretary and

other associated companies
e Liaising with Eitka Limited, Promotional Concepts (UK) Limited regarding transactions

between them and the Company

Realisation of Assels
« Investigations into whether the Company has any assets
« Liaising with the Company's director to establish whether the Company has any

assets
« Reviewing the position regarding the Company’s furniture and computer

Creditors

e Communications with HM Revenue & Customs regarding the Company's VAT and

Corporation Tax position
» Dealing with creditor queries and claims, both oral and written

o Statutory reporting to creditors
* Reviewing creditors’ claims

864v1 1




Liquidation Expenses

Appendix C (continued)

In the event of any realisations, | am obliged to meet the following costs n prionty to other
Liguidation fees and expenses under my control -

ExpenselActivity Service Provider

Petition costs Petitoning Solicitor
OR debit balance  Insolvency Service
Ad valorum fees Insolvency Service
Cheque fees Insolvency Service
ISA bank charges  Insolvency Service

Basis of selection

Petitioning creditor
N/A
N/A
N/A
N/A

Basis of
charging

Time costs & fees
Actual cost
Percentage scale
Fee per cheque
Quarterly fee

Fees and expenses charged by the Insolvency Service are set down by Statutory Instrument

Liquidation expenses incurred and paid in this category are as follows -

Expense/Activity Incurred Incurred Paid
30/04/2012 to 30/04/2013 to 30/04/2013 to

29/04/2014 29/04/2014 29/04/2014

£ £ £

Petition costs To be confirmed To be confirmed -
CR debit balance 1,520 - -
Ad valorum fees - - -
Cheque fees - - -
ISA bank charges 172 a8 -
1,692 88 -

None of the above costs of the Liquidation have yet been discharged due to lack of available
funds in the Liquidation

Other Professional Costs of the Liquidation

| have engaged the services of Brecher LLP (*Brecher”) to assist me in respect of reviewing
certan transactions identified during the course of my nvestigations into the affars of the
Company and its officer Brecher were chosen due to therr expenenced knowledge of
insolvency matters

| have not incurred any Liquidation expenses i connection with the instruction of the
Brecher At this stage, Brecher have only been (nstructed to provide advice

The incurred expenses in connection with the instruction of the following parties are as
follows -

Expense/Activity  Service Provider Basis of selection Basis of

charging
Professional qualffication  Not yet agreed
and relevant experience

Legal advice Brecher LLP

i have not yet incurred any time costs with Brecher in relation to this case
Category 1 Disbursements
Appendix B contains details of the firm's policy on charging disbursements

Category 1 disbursements comprise specific expenditure which relates to the administration
of the Liquidation and which are paid by an independent third party

864v1 1




Appendix C (continued)

In this case the amount incurred in respect of Category 1 disbursements totals £47 and
relates to the following

Expense Incurred incurred Paid
From 30/04/2012 30/04/2013to  30/04/2013 to
to 29/04/2014 2910412014 29/04/2014

£ £ £

Speciiic bond 20 - -
Search fees 27 - .
47 - -

None of the above Category 1 Disbursements have been recovered due to lack of available
funds in the Liquidation

Category 2 Disbursements

Category 2 disbursements include elements of shared or allocated costs Details of how
these costs are caiculated are noted at Appendix B

These disbursements require authonsation and consist of disbursements that are not
specifically identffiable to the case Category 2 disbursements equating to £50 have been
incurred during the peniod of this report In the event of sufficient realisations into the estate,
these disbursements will only be drawn following the approval of creditors to the basis of
charging

Detatls of Category 2 disbursements incurred durnng the period of this report are as follows -

Incurred Incurred Paid

From 30/04/2012 30/104/2013 to 30/04/2013 to

to 29/04/2014 29/04/2014 29/04/2014

£ £ £

Postage & Stationary 50 25 -
Total 50 25 -

None of the above Category 2 disbursements have been recovered due to lack of avatlable
funds in the Liguidation

864v1 1
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A CREDITORS' GUIDE TO LIQUIDATORS' FEES
ENGLAND AND WALES
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Introduction

When a company goes into liquidation the costs of the proceedings are paid out of its assets The
creditors, who hope to recover some of their debts out of the assets, therefore have a direct
interest n the level of costs, and in particular the remuneration of the insolvency practiioner
appointed to act as liquidator The insolvency leaislation recognises this interest by providing
mechanisms for creditors to fix the basis of the hquidator's fees This quide is intended to help
creditors be aware of therr nghis to approve and monitor fees explains the basis on which fees
are fixed and how creditors can seek information about expenses incurred by the hquidatar and
challenge those they consider {o be excessive

Liguidation procedure

Liquidation {or ‘winding up'y 15 the most common type of corporate insolvency procedure
Liguidation is the farmal winding up of a company's affairs entailing the realisation of its assets
and the distnbutron of the proceeds in a prescnbed order of pronty Liqudation may be either
voluntary when 1t 1s instituted by resolution of the shareholders, or compulsory, when it 1S
wnstituted by order of the court

Voluntary liqutdation 13 the more common of the two An insolvent voluntary hquidation is called a
creditors' voluntary liquidation {often abbreviated to *CVL") In this type of iquidation insolvency
practtioner acts as liquidator throughout and the creditors can vote on the appointmeni of the
liquidator at the first meeting of creditors

In a compulsory quidation on the other hand, the function of iquidator 1s, In most cases, imtially
performed not by an insolvency practitioner but by an official called the official receiver The
official recelver s an officer of the court and an official belonging to The Insolvency Service in
most compulsory hguidations, the offical recever becomes hguidator immediately on the making
of the winding-up order Where there are significant assets an insglvency practiioner will usually
be appointed to act as hquidator in place of the official recewer, either at a meeting of creditors
convened for the purpose or directly by The Insolvency Service on behall of the Secretary of
State Where an insolvency practiioner is not appointed the official recever remains liquidator

Where a compulsory hquidation follows immediately on an administration the court may appoint
the former administrator to act as hiqudator In such cases the official recever does not become
nquidator An adrministrator may also subsequently act as liquidator in a CVL

The hquidation committee

In & hqudation (whether voluntary or compulsory) the creditors have the nght to appoint a
commuttee callad the quidation commitiee, with @ mimimum of 3 and a maximum of 5 members,
to monitor the conduct of the hiquidation and approve the haguidator's fees The committee 1S
usually established at the creditors' meetng which appoints the iquidator, but in cases where a
hquidation follows immediately on an administration any committee established for the purposes
of the administration will continue in being as the liquidation committee

The liquidator must call the first meeting of the commitlee within 6 weeks of its establishment {or
s appomntment if that 1s later), and subsequent meetings must be held either at specified dales
agreed by the committee, or when requested by a member of the commitiee, of when the
liquidator decides he needs to hold one The liquidator 1s required to raport to the committee at
least every 6 months en the progress of the liquidation, unless the committee directs otherwise
This provides an opportunity for the committee to momitor and discuss the progress of the
insolvency and the level of the iquidator’s fees

Fixing the iquidator's remuneration

The basis for fiang the liquidator's remuneration s set out N Rules 4 127 - 4 1278 of the
insalvency Rules 1986 The Rules state that the remuneration shall be fixed

« as a percentage of the value of the assets which are realised or distributed or both,

» by reference to the time properly given by the hquidator and his staff in attending to matters
arising i the fiquidation, ar

« as asetamount

10f7




42

43

44

61
611

62

Appendix D
Gulde to Liguidators’ Fees {E &W) '@l

Any combination of these bases may be used to fix the remuneration, and different bases may be
used for different things done by the hquidator Where the remuneration 1s fixed as 8 percentage,
different percentages may be used for different things done by the iquidator

It s for the hquidation committee (if there s one} to determine on winch of these bases or
combrtnation of bases, the remuneration 1s to be fixed Where it 18 fixed as a percentage, it 1s for
the committee to determine the percentage or percentages to be apphed Rule 4 127 says that n
armving at its decision the committee shall have regard to the following rnatters

« the complexity (or otherwise} of the case,
« anv responsibility of an exceptional kind or degree which falls on the hiquidator ! connechon
with the insolvency,
. gre :ﬁ;ectweness with which the liquidator appears to be carrying out, or to have camed out,
1$ duties,
« {he value and nature of the assets which the iquidator has to deal with

If there 15 no hquidation committee or the committee does not make the requisite determination,
the hquidator's remuneration may be fixed by a resolution of a meeting of crediters The credifors
take account of the same matters as apply in the case of the commiitee A resolution specifying
the terms on which the liquidator 15 to be remunerated may be taken at the meeting which
appoints the liquidator

If the remuneration 1s not fixed as above it will be fixed in one of the following wavs Ina CVL it
will be fixed by the court on application by the fiquidator, but the hiquidator may not make such an
application untess he has first tried to get his remuneration fixed by the commttes or creditors as
described above and In any case not later than 18 months after his appointment In a
compulsory iquidation, it will be in accordance with a scale set out n the Rules

Where the hquidation follows dwectly on from an admunistration in which the iquidator had acted
as admimstrator, the basis of remuneration fixed in the administration centinues to apply in the
hguidation (subject to paragraph 8 below)

Review of remuneration

Where there has been a matenal and substantial change in crcumstances since the basis of the
liqguidator's remuneration was fixed, the liquidator may request that it be chanqed The reguest
must be made to the same body as nitially approved the remuneration, and the same rules apply
as to the ongunal approval

What Information should be provided by the liquidator?
When fixing bases of remuneration

When seeking aqreement for the basis or bases of remuneration, the hquidator should provide
sufficient supporting Information 1o enable the commitiee or the creditors to make an informed
judgement as to whether the basis sought 18 appropnate having regard to all the circumstances
of the case The nature and extent of the information provided will depend on the stage dunng
the conduct of the case at which approval i1s being sought The appendix to this gu:de sets out a
suggested format for the provision of information

i any part of the remuneration 1s sought on a time costs basis, the liguidator should provide
detalls of the minimum time units used and current charge-out rates, split by qrades of staff, of
those people who have been or who are likely to be invoived in the tme costs aspecits of the
case

The liguidator should also provide details and the cost of any work that has been or 1s intended to
be sub-contracted out that could otherwise be camed out by the liguidator or s of her staff

If work has already been camed out, the liquidator should state the proposed charge for the
period to date and provide an explanation of what has been achieved in the period and how it
was achieved, sufficient to enable the progress of the case to be assessed and whether the
proposed charge ts reasonable n the crcumstances of the case Where the proposed charge 18
calculated on a tme costs basts, the liquidater should disclose the time spent and the average
charge-out rates, in larger cases spit by grades of staff and analysed by appropnate actvity The
hquidator should also provide detalls and the cost of any work that has been sub-contracted out
that could otherwise be carned out by the liqudator or his or her staff

After the bases of remuneration have been fixed

z2of7
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Appendix D

Guide to Llquidators’ Fees {E 8&W} :—%
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The liguidator 15 required to send progress reports to creditors at specfied mtervals (see
paraaraph 7 1 below) When reporting penodically to creditors, In addition to the matiers
specified in paragraph 71, the liquidator should provide an explanation of what has been
achieved in the period under review and how It was achieved, sufficient to enable the progress of
the case to be assessed Creditors should be able to undersiand whether the remuneration
charged 1s reasonable i1 the circumstances of the case {whilst recognising that the kquidator
must fulfil certan statutory abligations and requlatory requirements that might be percewved as
brnging no added value for the estate} Whers any remuneration 1S on a time cosis basis, the
Iquidator should disclose the charge in respad of the penod, the tme spent and the average
charqe-out rates, n larger cases split by grades of staff and analysed by appropnate actvity if
there have been any changes to the charqge-cut rates dunng the perod under review, rates
should be disclosed by grades of staff, split by the periods applicable The higuidator should also
provide details and the cost of any work that has been sub-contracted cut that could otherwise be
carmned out by the liquidator or his or her staff

Disbursements and other expenses

Costs met by and remmbursed to the hquidator in connection with the liquidation should be
appropnate and reasonable Such costs will fall into two categones

+« Category 1 disbursements These are costs where there 15 specific expenditure directly
referable both ta the hquidation and a payment to an independent third pary These may
include, for example, advertising. room hire, storage, postage, telephone charges, travel
expenses, and equivalent costs reimbursed to the hquidator or hus or her staff

+ Category 2 disbursements These are costs that are directly referable 1o the hiquidation but
not to a payment to an independent third party They may include shared or allocated costs
that can be allocated to the liquidation on a proper and reasonable basis, for example,
business mieage

Category 1 disbursements can be drawn wathout pnor approval, although the ligudator should be
prepared to disclose information about them 1 the same way as any other expenses Cateqgory 2
disbursements may be drawn if they have been approved In the same manner as the hquidator's
remuneration When seeking approval, the liquidator should explain, for each category of expense,
the basis on which the charge 1s being made

The fallowing are not permissible

» acharge calculated as a percentage of remuneration,

« an admimnistration fee or charge addional to the hiquidator's rernuneration,

« recovery of basic overhead costs such as office and equipment rental,
depreciation and finance charges

Realisations for secured creditors

Where the liquidator realises an asset on behalf of a secured creditor and recerves remuneration
out of the proceeds (see paragraph 111 below), he should disclose the amount of that
remuneration o the committee (if there 15 one), to any meeting of credtors convened for the
purposa of determining his fees and in any reports he sends to creditors

Progress reports and requests for further information

The liquidater 15 required to send annual progress repoms to creditors The reports must include

« datalls of the basis fixed for the remuneration of the iquidator {or f not fixed at the date of the
repor, the steps taken dunng the penod of the report to fixat),

« if the basis has been fixed. the remuneration charged duning the perod of the report.
irespective of whether it was actually paid duning that peniod (except where t1s fixed as a set
amount in which case it may be shown as that amount without any apportionment for the
period of the report),

« if the report 1$ the first to be made after the basis has been fixed, the remuneration charged
during the periods covered by the previous reports, together with a description of the work
done dunng those penods, trrespective of whether payment was aciually made during the
period of the report,

« a statement of the expenses incured by the liquidator duning the period of the report,
irespective of whether payment was actually made dunng that penod,

. 2 statement of the creditors' nghts to request further information, as explaned in paragraph
7 2, and ther nght to challenge the iquidator's remuneraticn and expenses

Jof?7
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hoa Assedaton

Within 21 days of receipt of a progress report {or 7 business days where the report has been
prepared for the purposes of a meeting 1o recewve the hquidator's resignation) a creditor may
request the liguidator ta provide further information about the remuneration and expenses set
out in the repert A request must be in writing, and may be made etther by a secured creditar, or
by an unsecured creditor with the concurrence of at least 5 1n value of unsecured creditors
(ncluding limself) or the permission of the court

The ltquidator must provide the requested information within 14 days, unless he considers that

« the tme and cost involved In prepanng the information would be excessive, of

« cisclosure would be prejudicial to the conduct of the iquidation or might be expected o lead
to violence aganst any person, or

» the hquidator 1s subject to an obhgation of confidentiality in relation to the information
requested,

in which case he must give the reasons for not providing the information

Any crechtor may apply to the court within 21 days of the hiquidator's refusal to provide the
requested Informatian, or the expiry of the 14 days time imit for the prowvision of the information

Provision of information - additional requirements

The lquidator must provide cerain information about the time spent on the case, free of charge,
upon request by any creditor, director or shareholder of the company

The information which must be provided 1s -

« the total number of hours spent an the case by the liquidator or staff assigned to the case,
« foreach grade of staff the average hourly rate at which they are charged out,
« the number of hours spent by each grade of staff in the relevant period

The period for which the information must be provided 1s the period from appomtment to the end
of the most recent peniod of six months reckoned from the date of the liquidator's appoiniment, or
where he has vacated office, the date that he vacated office

The information must be provided within 28 days of receipt of the request by the hguidator, and
requests must be made within two years from vacation of office

What if a creditor is dissatisfled?

Except In cases where there 15 a hquidation committee it is the creditors as a body who have
authonity to approve the loudator's fees To enable them to carry out this function they may
requrre the liquidator to call a creditors’ meeting In order to do this at least ten per cent in value
of the creditors must concur with the request, which must be made to the ligwidator 1n wnting

i a credior believes that the lquidator's remuneration is too high, the basis 1s nappropriate, or
the expenses mncurred by the liquidator are in all the circumstances excessive he may, provided
certain condiwons are met, apply to the court

Application may be made to the court by any secured creditor, or by any unsecured creditor
provided at least 10 per cent In value of unsecured creditors {including himself) agree, or he has
the perrmission of the court Any such application must be made within 8 weeks of the applicant
recewing the liqtndator's progress report in which the charqing of the remuneration or incurnng of
the expenses m question 1s first reported {see parzgraph 71 above) If the court does not
dismiss the apphication (which it may if it considers that insuffient cause 15 shown) the applicant
must qive the liguidator a copy of the application and supporting evidence at least 14 days before
the heanng

If the court considers the appiicaton well founded, & may order that the remuneration be
reduced, the basis be changed, or the expenses be disallowed or repaid Unless the court
aorders otherwise, the costs of the application must by paid by the applicant and not out of the
assets of the insolvent company
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What if the liquidator Is dissatisfled?

If the liquidator considers that the remuneration fixed by the liquidation committee, or In the
preceding administration, 1s msufficient or that the basis used to fix it is inappropnate he may
request that the amount or rate be increased, or the basis changed, by resolution of the
creditors If he considers that the remuneration fixed by the hquidation committee, the creditors,
in the preceding adminisiration or in acgordance with the statutory scale s insufficient, or that the
basis used to fix it 1S Inappropnate, he may apply to the cour for the amount or rate to be
increased or the basis changed If he decides to apply to the court he must qive at least 14 days'
notice to the members of the committee and the committee may nominate one or more of its
members to appear or be represented at the court heanng If there 1s no commiitee, the
liguidator's notice of his application must be sent to such of the creditors as the court may direct,
and they may nominate one or more of thelr number to appear or be represented The court may
order the costs to be pad out of the assets

Other matters relating to remuneration

Where ihe liquidator reallses assets on behalf of a secured creditor he 15 enttled to be
remunerated out of tha proceeds of sale In accordance with a scale set out in the Rules Usually,
however, the Iquidator will agree the basis of tus fee for dealing with charged assets with the
secured creditor concerned

Where two (or more) joint hguidators are apponted it 1s for them to agree between themselves
how the remuneration payable should be apportoned Any dispute between them may be
referred to the court, the committee or a meeting of creditors

if the appointed llquidatar 15 @ solicitor and employs his own firm to act in the msolvency, profit
costs may not be paid unless authonsed by the commitiee, the creditors or the court

If a new liquidator Is apponted in place of another, any determination, resolution or court order
which was in effect immediately before the replacement continues to have effect in relation to
the remuneration of the new liquidator until & further determination, resolution or court order 15
made

Where the basis of the remuneration is a set amount, and the iquidator ceases to act before the

time has elapsed of the work has been completed for which the amount was sel, application
may be made for a determination of the amount that should be pad to the outgoing hquidator
The application must ba made to the same body as approved the remuneraton Where the
outgoing liquidator and the incoming liquidator are from the same firm, they will usually agree
the apportionment between them

There may also be occasions when creditors will agree to make funds available themselves to
pay for the hquidator to carry out tasks which cannot be paid for out of the assets, either because
they are deficient or because it is uncertain whether the work undertaken will result in any benefit
to creditors Arrangements of this kind are sometimes made to fund Itiqation or investigations
nto the affarrs of the insolvent company Any arrangements of this nature will be a matter for
agreement between the liquidator and the creditors concemed and will not be subject to the
statutory rules relating to remuneration

Effective date

This guide applies where a company goes into liquidation on or after 1 November 2011
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Appendix
Suggested format for the provision of information

Professional guidance ssued to insolvency practitioners sets out the following suggested format for the
provision of information when seeking approval of remuneration However, the level of disclosure
suggested below may not be appropnate i all cases, and will be subject to conswderations of
proporttonality In larger or more complex cases the circumstances of each case may dictate the
information provided and its forrmat

Narrative overvlew of the case

In all cases, reports on remuneration should provide a namative overview of the case Matters relevant
to an overview are

« the complexity of the case,

« any exceptional responsibility falling on the iquidator,
+ the iguidator's effectiveness,

s the value and nature of the property in question

The Information provided will depend upon the basis or bases being sought or reported upon, and the
stage a which it 15 being provided An overview might include

+ an explanation of the nature, and the liqudators own intial assessment, of the assignment
(including the anticipated return to creditars) and the outcame (if known),

« intial views on how the assignment was to be handied, ncluding decsions an staffing or
subcontracting and the appointment of advisers,

+ any slgnificant aspects of the case, particularly those that affect the remuneration and cost
expended,

« the reasons for subsequent changes in strategy,

« the steps taken to establish the views of creditors, particularly tn relation to agreeing the strategy for
the assignment, budgeting, and fee drawing,

« any existing agreement about remuneration,

« detals of how cther professionals, including subcontractors, were chosen, how they were
contracted to be patd, and what steps have been faken to review ther fees,

+ 0 a larger case, particularly if t nvolved trading, considerations about staffing and managing the
assignment and how strategy was set and reviewed,

« details of work undertaken during the perod.

« any additional value brought to the estale dunng the perod, for which the liquidater wishes to claim
increased remuneration

Time cost basis

Where any part of the remuneration 1s or 1s proposed to be calculated on a time costs basis, requests
for and reports on remuneration should provide

«  An explanation of the iquidator's time charging policy, clearly statng the units of time that have
been used, the grades of staff and rates that have been charged lo the assignment, and the
policy for recovering the cost of support staff There s an expectation that time will be recorded
i urits of not greater than 6 minutes

+ A descnption of work carnied out, which might include

« details of work undertaken duning the penod, related to the table of time spent for the penod,

. an explanation of the grades of staff used to undertake the different tasks carned out and the
reasons why it was appropnate for those grades 16 be used,

« any comments on any figures in the summary of ime spent accompanying the request
the liquidator wishes to make

« Time spent and charge-out summarnes, In an appropnate format

it 15 useful lo provide ime spent and charge-out value formation n a tabutar form for each of the time
perods reported upon, with work classified (and sub-divided) in a way relevant to the crcumstances of
the case

The following areas of actwity are suggested as a basis Dr the analysis of ime spent

Administration and planning
Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters
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The following categones are suggested as a basis for analysis by grade of staff

« Parner ,
+«  Manager |
« Qther senior professionals |
+ Assistants and support staff

The level of disclosure suggested above will not be appropnate In all cases, and consideratians of
propertignaity will apply |

« where cumulative time costs are, and are expected to be, less than £10,000 the iquidator should,
as a minmum, state the number of hours and average rate per hour and explamn any unusual

features of the case,
« where cumulative ime costs are, of are expected to be between £10,000 and £50,000, a time and

charge-out summary similar to that shown above will usually provide the appropriate level of detall
{subject to the explanation of any unusual features),

» where cumulative time costs exceed, or are expected to exceed, £50,000, further and more detailed
analys:s or explanation will be warranted
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