The Companies Act 1985

COMPANY LIMITED BY SHARES

MEMORANDUM OF ASSOCIATION
of HERONSBROOK FLAT MANAGEMENT LIMITED

{as adopted by Special Resolution passed on l2th May 1992

The
The
The
(a)

fompany's name is Heronsbrook Flat Management Limited

Company's Registered Office is to be situated in England

Company's objects are:

To enter into and carry into effect with or without
modification a Lease intended to be made hetween J P WHELAN
HOMES LIMITED of the one part and the Company of the other
part in the terms of a draft which has been marked "A" and
signed for the purposes of identification by Shirley Jane
Elder and an Agreement intended to be made between the Company
of the one part and the said J P WHELAN HOMES LIMITED of the
other part in the terms of a fturther draft which has been
marked "B" and also signed as aforesaid

To manage, administer and deal with lands, buildings and real
property, either on its own arcount or as trustee, nominee or
agent of any other company or person

To carry on any other trade or business whatsoever, which in
the opinion of the Directors, can be advantageously carried on
by the Company in connection with or as ancillary to any of
the above businesses, or the general business of the Company

To purchase, sell, exchange, improve, mortgage, charge, rent
let on lease, hire, surrender, licence, accept surrenders of
and otherwise acquire and deal with any freehold, leasehold,
or other property, chattels and effects, erect, pull down,
repair, alter, develop and otherwise deal with any building or
buildings and adast the same for the purposes of the Company's
business

To purchase, take on Tease or exchange, hire or otherwise
acquire, any real or personal property any rights and
privileges which the Company may think necessary or convenient
for the promotion of its objects and to construct, maintain
and alter any buildirgs and erections and layout, maintain and
use gardens and amenity grounds

To apply for, purchase, or otherwise acquire any patents,
licences or concessions which may be capable of being dealt
with by the Company, or be deemed to benefit the Company and




te grant rights thereout

To sell, Tlet, licence, deveiop or otherwise deal with the
undertaking, or all or any part of the property or assets of
the Company, upon such terms as the Company may approve with
the power to accept shares, debentures or securities of, or
interests in, any cther Company

To invest and deal with the money: of the Company not
immediately required for the purposes of the Company in or
upon such securities and subject to such conditions as may
seem expedient

To Tend money to such person, upon such terms and with or
without security and subject to such conditions as may seem
desirable

To promote or aid in the promotion of any Company or Companies
for the purpose of acquiring all or any of the property rights
and liebilities of this Company or for any other purposes
which may seem directly or indirectly calculated to advance
the interests of this Company

(k) To do all such other things as are incidental or conducive to
the attainment of the above objects or any of them

It is declared that the foregoing sub-clauses shall be construed
independently of each other and nohe of the objects therein mentioned
shall be deemed to be merely subsidiary to the objects contained in any
other sub-clause

4 The liability of the members is 1imited

5 The Company's Share Capital is £100 divided into 100 shares of
£1.00 each.

The shares in the original or any increased capital may be divided
into several classes and there may he attached thereto respectively
any preferential, deferred or other special rights, privileges,
conditions or restrictions as to dividend, capital, voting or
otherwise




We, the subscribers to this Memorandum of Association, wish to be formed
into a Company pursuant to this Memorandum:; and we agree to take the
number of shares shown opposite our respective names.

NAMES AND NUMBERS OF SHARES
ADDRESSES COF TAKEN BY EACH
SUBSCRIBERS. SUBSCRIBER.

COMRINED NOMINLES LIMITED
-16~26 BANNER STREET
LLONDON, ECLY 8QE

COMBINED SECRETARIAL SERVICES LIMTITED  ONE
16-26 BANNER STREET
LONDON, EClY 8QE

Dated the 1St day of August 1991

Witness to the above Signatures:




The Companies Act 1985
COMPANY LIMITED BY SHARES

ARTICLES OF ASSOCIATION
of HERONSBROOK FLAT MANAGEMENT LIMITED

(as adopted by Special Resolution passed on 12th May 1992

PART I

The Ccmpany shall forthwith enter into the Lease and the Agreement
referred to in clause 3(a) of the Memorandum of Associaticn with
such modification (if any) as the Directors may approve

So long during the continuance of that Lease as the Company is the
holder of the term created thereby the regulations contained in
Part II hereof shall apply to the Company and in the case of any
inconsistency between those regulations and any regulations
otherwise applicable to the Company the regulations contsined in
Part Ii hereof shall during that period prevail, provided that in
no casz shall they operate in such a way that the Company ceases to
be a private company “

Subject to regulation 2 hereof the regulations in Part III hereof
shall at all times (whether during the continuance of the said
Lease or not) apply to the Company

ALLOTMENT TRANSFER AND TRANSMISSION OF SHARES

The Company is a private company and accordingly any invitation to
the public to subscribe for any shares or debentures of the Company
is pr.hibited. The Company shall not have power to issue share
warrants to bearer.

(a) Subject as hereinafter provided and to any directions
contained in any resolution or resolutions of the Company
creating the same, the unissued shares of the Company shall be
under the control of the Directors who subject to the
provisions of Section 80 of the Companies Act 1983, may allot,
grant options over or otherwise dispose of the shares. The
provisions of Sections 89 to 96 of the Companies Act 1985
shall not apply to the Company

The maximum number of shares which may be allotted pursuant to
this authority shall be the entire unissued authorised share
capital for the time being of the Company and such authority
will expire five years after the date of incorporation of the
Company provided that it may be extended for further periods
of up to five years by ordinary resolution of the Company




{b) The Directors may, in their absolute discretions and without
assigning any reason therefor, decline to register any
transfer of any share, whether or not it is a fully paid share

PART II
In this Part, except where the context otherwise requires:

{a) 'the Headlease' means the Lease referred to in clause 3(a) of
the Memorandum of Association

(b} The expressions 'The Head Lessor', 'The Lessor', 'The Lessee’,
'The Property', 'The Building', 'The Reserved Property', ‘The
Demised Premises', 'The Flats', 'Flat' and ‘'Owner’ or
'Ownership' in relation to a Flat have the meanings
respectively assigned to them in the draft Underlease which
has been marked 'C' and signed for the purposes of
identification by Shirley Jane Elder

The share in the Company numbered | having been subscribed for
shall be allocated to the Headlessor/the reversion immediately
expectant on the determination of the term created by the
Headlease. The share in the Company numbered 2 having been
subscribed for shall be allocated to John Joseph Whelan. The shares
in the Company numbered 3 and 4 shall be allocated and issued to
Kevin Michael Whelan and Peter William Green but such shares
numbered 2, 3 and 4 shall be transferred to each of the last three
Flats respectively that are granted Underleases in the manner set
out in regulations 8 and 9 hereof. The remaining shares in the

Company numbered 5 to 15 inclusive shall be aiilocated and issued to
the remaining flats that are granted Underl’eases in the manner set
out in requlations 8 and 9 hereof

There shall as soon as may be after the coming into operation of
the Headlease be made such transfers of shares and allotments as
will ensure that the owner of each Flat holds whether by transfer
or allotment ir respect of that Flat one and only one share in the
Company, being the share allocated to that Flat as aforesaid and
that no person who is neither the owner of a flat nor entitled to
such reversion as aforesaid in regulation 7 hereof nor John Joseph
Whelan, Kevin Michael Whelan or Peter William Green as aforesaid in
regulation 7 hereof holds any shares in the company

If a Flat comes into existence on the Property after the coming
into operation of the Headlease a share in the Company shall
forthwith be allotted or transferred as aforesaid to its owner but
no allotments or transfers other than those required by regulations
7 and 8 of this regulation shall be made whilst this Part of the
Articles applies

{a) After a share has been issued/transferred as aforesaid to the
original Lessee of a Flat or the Headlessor/reversion a share
chall be transferred and may only be transferred upon or
immediately before a change in the ownership of the Flat or
reversion in respect of which it is held and to the person




becoming or about to become upon such change the OQwner of that
Flat or entitled to that reversion

The price to ve paid upon the transfer of a share shall 1in
default of agreement between the Transferor and Transferee be
its nominal value

If the holder of a share refuses or neglects to transfer it in
accordance with this reqgulation the Chairman for the time
being of the Directors or failing him, one of the Directors
duly appointed by resolution of the Board for that purpose,
shall forthwith be deemed to be the duly appointed attorney of
that holder with full power in his name and on his behalf to
execute, complete and deliver a transfer of his share to the
person to whom it should be transferred hereunder and the
Company may receive and give a good discharge for the purchase
money and enter the name of the Transferee in the register of
members as the holder by transfer of that share

If more than one person is jointly the Owner of a Flat or entitled
to such reversion as aforesaid those persons shall jointly hold the
corresponding share in the Company but shall have only one voting
right of that share, whether as members or Directors, which shall
be cast by the holder whose name first appears in the register of
members

The Provisions of Table A as to the appointment, rotation and
removal of Birectors shall not“apply. Until Underieases of all the
Flats have been granted in accordance with the Agreement referred

to ir clause 3(a) of the Memorandum of Association, the Directors
of the Company shall be Kevin Michael Whelan and John Joseph Whelan
and Peter William Green. Thereafter all the members of the Company
for the time being shall be entitled to be its Directors, provided
that a member being a body corporate shall not be a Director but
shall appoint a natural person to be a Director

(a) Subject to the proviso to Article 14, the members of the
company {other than the holder for the time being of the share
numbered 1 and other than John Joseph Whelan Kevin Michael
Whetan and Peter William Green whilst they hold the shares
numbered 2, 3 and 4 respectively) shall from time to time and
whenever called upon so to do by the Company pay to the
Company a proportion of the net amount of all costs and
expenses incurred bv the Company under the Headlease. under
any Underlease of a Flat granted by it or any other document
to which it is a party dealing with the ownership of a Flat,
in relation to the management and running of the Company or
(without prejudice to the generality of the foregoing)
otherwise in relation to the Property of the Company

The proportion payable under this regulation in respect of
each share and the Flat to which it 1is allocated, shall be
1/14th part of all costs charges and expenses incurred by the
Company aforesaid in respect of the Reserved Property

Each member of the Company shall be entitied (but so long only




14

as he 1is the Owner of the Flat to which his share is
allocated) to take credit against his obligations under this
regulation for any sums paid to the Company by him or on his
behalf pursuant to any provisions ccntained in an Underiease
of that Flat granted by the Company whereby the Lessee is
expressed to be under any liability to contribute to any such
costs and expenses or to be liable to indemnify the Company
against any part thereof or is required to make payments on
account of any such liability

[f at any time and so long as the effect of this Part of these
Articles would (but for this regulation) be to require a share in
the Company to be allotted or transferred to or held by the Company
then and in every such case this Part of these Articles shall be so
interpreted as to substitute for the Company (as regards the
atlotment or transfer to it or the holding by it of such a share)
the Head Lessor and its successors in title, the person or persons
for the time being entitled to the reversion immediately expectant
on the determination of the term created by the Headlease, preovided
that Article 13(a) shall not apply to the Head Lessor or its said
successors in title in relation to a share at any time after that
share is first held by an Owner of a Flat other than the Headlessor
or its said successors in title

PART Iil

in regulation 1 of Table A, the words "and in any Articles adopting
the same" shall be inserted immediately after the word
“requlations” where it first occurs

In regulation 8 of Table A, the words "{not being a fully paid
share)" shall be omitted

In sub-clause (b) of requlation 46 of Table A, for the words "at
least two members" there shall be substituted the words "any
member" and sub-clauses {(c) and (d) of that reguiation shall not

apply

Requlation 85 and 86 of Table A shall not apply. Any Director or
any Company or firm of which a Director is a member may enter into
contract with the Company and any Director may vote as Director or
shareholder in respect of any such contract and retain for his own
use profits made by him under any such contract: Provided always
that unless he is at the time sole Director he must disclose his
interest to his Co-Directors before the contract is entred into and
if he is at the time sole Director, or if all the Directors are
interested in the contract, the contract must be entered into by
the Company in general meeting, and before that contract is entered
into the Director or Directors must disclose his or their ipterest
to the meeting. The above proviso does not apply to the iease or
the Agreement referred to in clause 3(a) of the Memorandum of
Association. A general notice to the effect that he is a member of
any specified Company or firm and is to be regarded as interested
in any contract wnich may taereafter oe made with that company or




firm shall be deemed a sufficient disclosure of interest in regard
to any cantract so made

Subject to the provisions of the companies Act 1985, a Resolution
in writing signed by the holders of three quarters of the 1ssued
shares of the Ccmpany (or being corporations by their duly
authorised representatives) shall be as valid and effective as if
the same had been passed at a general meeting of the Company duly
convened and held




NAMES AND ADDRESSES OF SUBSCRIBERS

COMBINED NOMINEES LIMLTED 777 mrrmmemssmssees
16-26 BANNER STREET
LONDON, EC1Y  8QE

COMBINED SECRETARIAL SERVICES LIMITED
16-26 BANNER STREET

LONDON
EC1Y 8QE

Dated the lst day of August 19 9

Witness to the above Signatures
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H M LAND REGISTRY

LAND REGISTRATION ACTS 1925 - 1971

COUNTY AND DISTRICT : London Borough of Bromley
TITLE NUMBER : P 60114

PROPERTY 73 Park Road Beckenbam

THIS LEAGSE is made the day of 1992
BETWEEN JP WHELAN HOMES LIMITED whose registered office is situate at Clare
House Pampisford Road Purley Surrey (hereinafter called “the Lessor which expression shall

where the context so admits include the person for the time being entitled to the reversion

immediately expectant on the determination of the term hereby created) of the one part and
HERONSBROOK FLAT MANAGEMENT LIMITED whose registered office is situate at 12 The
Mount Guildford Surrey (hercinafter called "the Lessee” which expression shall where the context

so admits include its successors in title) of the other part

WHEREAS

The Lessor is registered at H M Land Registry as proprictor with absolute title under title number
P60114 of the frechold property consisting of 14 flats and garages and accessways footpaths casual
car parking spaces and the gardens and grounds thereof as the zame is for the purpose of
identification only delineated on the plan annexed hereto and thercon edped red (all which premiscs

arc hereinafter referred to as "the Demised Property’)

NOW THIS DEED WITNESSETH as follows

In consideration of the rent and covenants on the part of the Lessee hereinafter reserved and
contained the Lessor as bencficial owner HEREBY DEMISES unlo the Lessee the
Demised Property TO HOLD, the same unto the Lessee for the term of One Hundred and
Twenty Five (123) years from the 25th day of December 1991 paying therefor uatil the
execution of the Underleases by the Lessce of afl the flats included in the Demiscd Property

a vearly rent of Eighty Pounds (£80-00) for cach onc bedroomed flat, One Hundred
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Pounds (£100-00) for cach two bedroomed flat, Ooe Hundred and Fifty Pounds (£150-09)
for cach two bedroonsed penthouse flat and One Hundred 2nd Eighty Pounds (£180-00)
for cach three bedroomed penthouss flat (as such flats ars shown on the said plan aunexed
hereto) of -vhich such Underleases shall have been granted in accordance with a Control
Agreement of even date herewith and made between the parties hereto but in the reverse
order and thercafter duriug the first twenty-five (25) ycars of the said term the yearly rent
of Onc Thousand Five Hundred and Ten Pounds (£1,510-00), during the next twenty-five
(25) years of the said term the yearly rent of Two Thousand Two Handred and Fifty Pounds
(£2,250-00), during the next twenty-five (25) years of the said timer the yearly rent of Two
Thousand Nine Hundred and Ninety Pounds (£2,990-00), during the next twenty-five (25)

years of the said term the yearly rent of Three Thousand Seven Hundred and Thirty Pounds

(£3,730-00), and during the remaiader of the term the yearly rent of Four Thousand Four
Hundred and Seventy Pounds (£4,470-00) in advance by cue payment on the 25th day of
December in each year without any deduction the first of such payments being a
proportionate payment to be made on the execution of such Underleases TOGETHER
WITH the benefit of the rights contained or referred to in the First Schedule hereto but
SUBJECT TQ

(a) the rights contained or referred to in the Second Schedule hereto and

the terms and conditions of any wayleave agreements casements or other similar
consents granted by the Lessor to British Telecon. nunications or other service
undertaker / authority / company authorising the laying or erection of pipes cables
wires and other equipment and erections in under cver or through the Demised

Property and

the covenants rights and other matters referred to in the segisters of the Lessor’s

title before referred to and

the covenants on the part of the Lessee and the conditions hereinafter contained

and

all rights casemcnts quasi rights and quasi casen:cnts existing over the Demiscd

Property at the date hercof

The Lessce HEREBY COYENANTS with the Lessor that it will observe and perform the

obligations on its part set out in the Third Schedule hereto
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The Lessee paying the rent hereby reserved and performing and observing the
covenants on its part herein contained shall peaceubily hold and cnjoy the Demised
Property for the term hereby created without any interruption by the Lessor or any

person lawfully claiming under or in st for it

The Lessor hereby covenants with the Lessee that upon the grant of any rights to
use the accessroad referred to in paragraph 4 of ths First Schedule bereto to any
owners occupiers lessees or underlessees of the estate (as hercinafter defined)
it will impose an obligation upon such owners occupiers lessees or underlessces
to contribute according to user towards the cost of repair and upkeep of the said
accessroad as a right of way for vehicular and pedestrian traffic and to pay such
contributicn direct to the Lessee on demand and in the event of frilure by such
persons to make such contribution it will at the Lessee’s cost enforce the vbligation

to contribute as aforesaid against suck persons

I the rent hereby reserved or any part thereof is unpaid for twenty-one (21) days after
becoming payable (whether formally demanded or not) or if any of the covenants on the
part of the Lessee acrcin contained ate not observed and performed then and in any such
case it shall be lawful for the Lessor or any person or persons autborised by it in that bebalf
at any time thereafter to re-cater the Demised Property or any part thereof in the name of

the whole and thercupon the term hercby created shall absolutely determine but without

prejudice to any right of action or remedy of the Lessor in respect of any breach of the

covenants on the part of the Lessee hercinbefore contained

IT 1S HEREBY CERTIFIED that the transaction hereby effccted does not form part of a
farger transaction or of a series of transactions in respect of which the amount or value or
the azgregate amount or value of the consideration other than rent exceeds the sura of Two

Hundred and Fifty Thousand Pounds  (£250,000-00)

IN WITNESS whercof the parties hereto have caused their respective common seals (o be affixed

to this instrument as their Deed the day and year first before written

THE FIRST SCHEDULE ahove referred to

Righty for the benefit of the Lessee and its
successors in title the owners and ozrupiers of the

Demised Property or any part or pasts thercofl
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Full and free right of passage and running of water soil gas clectricity telephone and
other services to and from the Demised Property by and through the channels sewers

drains pipes watcrcourses conduits wires cables gutters and other conductisg media

(hereinafter referred to as "the services™) laid or to be laid within a period of eighty (80)

years from the date hereof (which period is hereinafter referred to as  "the perpetuity
period™ under or on the surface of or above the adjoining or neighbouring land of the
Lessor known as 73 Park Road Beckenham London Borough of Bromley (hercinafter
called "the estate” and which estate shall in this Lease also mean all the land now or
formerly comprised in the title number above referred to and all other adjoining or
neighbouring land now or to be owned by the Lessor and intended to be subject to these
rights or to have the benefit of the exceptions and reservations hercinafter contained (but
excluding any electricity sub-station sites)) the Lessec bearing paying and contributing
together with the owners and occupiers for the time being of the other part or parts of the
estale a proportionate part calculated according to user of the cost of inspecting repairing

maintaining renewing and cleansing the services

The right to keep the caves gutters spouts downpipes lappings foundations and any
similer stctures (hereinafter referred to as "the projections”) incidental to the user of the

buiidings on the Demised Property which overhang or protrude beneath the estate

A right of access onto the other parts of the estate for the purpose of inspecting repairing
maintaining renewing and cleansing the building walls fences and other boundary
structurcs on the Demised Property and the services and the projections upon giving
reasonable notice and at reasonable times (except in the case of an ¢mergency) and causing
as litle damage and inconvenience as possible and making good all damage thereby

occasioned
A right of way in common with all others with a like right with or without vehicles over and
along the accessroad shown coloured brown on the said plan  (hercin called ‘“the

accessroad”) for the purpose of access and egress to and from the Demised Property

Such rights for the Lessee with servants workmen and others of access to and entry upon the

eslale as arc necessary for the proper performance of the Lessee’s obligations hereunder

THE SECOND SCHEDULE asbove referred to

Rights excepted and reserved for the benelit of the Lessor

o4 -
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und It snccessors in title all peryons authorised by it or them
the owners und occupiers of the estate o1 uny part - r parts

thereof to which the demise is subject

The right to lay within the perpetuity period any services under on or above the Demised
Property and the full and free right of passage and running of the services to and from the
estate or any part or parts thereof by and through the same and the right to conrect with
and use any existing services and such services as may be laid within the perpetuity period
under on or above the Demised Property the Lessor bearing paying and contributing
together with the Lessee and the owners and occupiers of the Demised Property a
proportionate part calculated according to user of the cost of inspecting repairing

maintaining clcansing and renewing the services
g g

The right to keep the projections incidental to the wser of the buildings on the estate which

overhang or protrude bencath the Demised Property

The right of access onto the Demised Property for the purpose of laying connecting
constructing rclaying inspecting maintaining repairing and renewing the buildings walls

fences and other boundary structuses on the estate and the services and the projections and

to carry out any landscaping as shall be required and agreed by the Lessor with the Local

Authority which such landscaping is the responsibility of the Lessor upon giving reasonable
notice and at reasonable times (except in the case of an emesgency) and causing as little
damage and inconvenience as possible and making good any damage to the Demised

Property thereby occasioned

All rights of support and other casements and quasi eascments rights and benefits now

enjoyed or intended to be cojoyed by the estate

All rights and other matters contained or referred to in the registers of the Lessors title

before referred to

The right for the Lessor at any time to ercet or suffer to be erected any buildings or otker
crections or to carry out or suffer (o be carricd out any other development or lo usc such
buildings crections or any other development for any purpose on any part of the estate of
any kind and ir any manner whatsoever notwithstanding that any benefit of light air or
otherwise or any other amenity of the Lessee or the Demised Property is impaired and s0

that any such benefit or amenity or otherwise shall be deemed to be enjoyed by the revocable
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licence and consent of the Lessor and not as of right

Such rights of access to and zatry upon the Demised Property by the Lessor and the owners
of the other parts of the estate with scrvants workmen and others as arc necessary for the

proper performance of their rights in this Lease

Without prejudice to the generality of the forcgoing rights the right for the Lessor its agents
contractors any statutory undertakers or service authorities / companies and all persons
authorised by it or them for the purpose of serving the Demised Property and / or the estate
and any part or parts thereof to lay within the perpetuity pericd any services in under over
or above the Demised Property and thercafter to use the same and to have access onto the
Demised Property for the purposes of laying connecting inspecting maintaining repairing
cleansing or replacing the same provided that the persons exercising the said rights shall
make good any damage caused by the exercise of such rights as soon as practicable and to

the reasonable satisfaction of the Lessce

THE THIRD SCHEDULE above referred to

Covenunts by the Lessee

The Lessce shall pay the reserved rent on the days and in the manner aforesaid

The Lessee shall pay all existing and future rates taxes assessments charges and outgoings
whether parliamentary local or otherwise now or hereafter imposed or charged upoa the

Demised Property or any part thereof or on the Lessor or Lessee in respect thereof

(a) The Lessce shall to the full satisacuon in all respects of the Lessor's Surveyor for
the time being keep the buildings for the time being on the Demised Property and
the services and all other parts thereof including inter alia the casual car parking

spaces footpaths accessways gardens and grounds :aad boundary structures and

all fixtures and fittings therein including the carpcté (if any) and common

passageways staircases and the lift and all entry phone, alarm and security systems
and all additions therete in a good and tenantable state of repair decoration and
condition inside and out throughout the continuance of this demise including the
renewal and replacement of all worn or damaged parts and shall maintain and
uphold and whenever necessary for whatever reason rebuild  reconstruet  and

replace the same and in particular shall completely repaint and decorate in a good
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and warkmanlike manner all the exterior wood iron and other parts of the said
building during the year 1996 and thereafier once in every fourth year with
matcrials of good quality and of a colour approved by the Lessor and shall yield up
the same at the determination of the demise in that good and tenantable state of
repair decoration and condition and in accordance with the terms of this covenant

in all respects

The Lessee shall to the full satisfaction in all respects of the Lessor’s Surveyor for
the time being keep the accessroad in a good and substantial state of repair and
cendition for usc as a right of way for vehicular and pedestrian traffic including the

renewal and replacement of all worn or damaged pasts

The essee shall keep the gardens grounds and lawns forming part of the Demised Property

in proper order ciltivation and condition and the grass mown

The Lessee shall permit the Lessor and its duly authorised szrvants and agents with or
without workmen and others at rcasonable times to enter into and upon the Demised
Property or any part thercof for the purpose of viewing and examining the state and
condition thereof and in case any defect or want of reparation shall appear the Lessee will
make good all defects decays and wants of reparation of which notice in writing shall be
given by the Lessor to the Lessce for which the Lessee may be liable hereunder within two
{2) months after the giving of such notice PROVIDED THAT if the Lessee shall at any

time make defaull in the performance of any of the repairing or painting covenants herein
contained or shall net proceed diligently with the exccution of the works required by such
notice then the Lessor may enter upon the Demised Property and execute the same and the
cost thereof shall be a debt due to the Lessor payable by the Lessce with interest thereon
at the rate of Four Pounds (£4-00) per centum per annum above the base rate of The
Royal Bank of Scotland plc for the time being with a minimum of cighteen per cent (18%)

per annum from the date of payment by the Lessor until repayment by the Lessee

The Lessee shall keep ail buildings for the time being on the Demised Property insured in

the joint names of the Lessor and the Lessee and all other persons having any legal interest
therein against loss or damage by firc impact storm aircraft explosion tempest or (so
far as insurable) act of war or accident or by any other peril and such other risks as the
Lessor shall in its absolute discretion think fit in an insurance office of repute nominated
from time to time by the Lessor such policy to be affected through the agency of the Lessor

and to be lor an amount equal to the full replacement value as certificd from time to time

-7




DEVELOPMENT\3W%44-73. H'L 06.07.92

by the Lessor and a sum to cover professional fees on repair azd reinstatement and shall also
take out and keep on foot in the said names a policy of insurance in an insurance office of
repute nominated as aforesatd through the agency of the Lessor covering liability for injury

to persons on the Demised Property and shall make all payments necessary for those

purposcs within seven (7) days after the same become payable and shall produce to the

Lessor on demand the policies of such insurance and the receipts for the current premium
and shall rebuild or reinstate the said buildinps whenever destroyed or damaged by fire
storm impact aircraft explosion tempest act of war or accident or such other insured
risks as aforesaid applying all moneys received by virtue of any such insurance in the first

place towards sich rebuilding or reinstatement as aforesaid and making good any deficiency

To pay to the Lessor all costs charges and expenses (including solicitors’ and surveyors’
costs and fees) incurred by the Lessor in or in contemplation o any proceedings in respect
of the Lease under Section 146 and 147 of the Law of Property Act 1925 or any re-

enactment or modification thereof

Not to do or permit or suffer to be done in the Demised Property any act or thing by reason
or in consequence whereof any increased or extra premium may become payable in respect
of any insurance against destruction or damage of any part or the whole of the Demised

Property

The Lessce shall not assign the Demised Property or any part thercof

The Lessee shall not do or permit or suffer to be done on the Demised Proper:, anything
which may be or become a nuisance or annoyance or cause damage or inconvenience to the

Lessor or its lessces tenants or occupiers of any adjoining or neighbouring property

(a) The Lessee shall not make any alteration or addition to the Demised Property
without the prior spproval in writing of the Lessor to the plans and specifications
thereof and shall make such alterations or additions only in accordance with sach
plans and specifications when approved  The Lessee shall at its own expense
obtain all licences planning permissions and other things necessary for the lawful
carrying out of such altcrations or additions and shuil comply with all bye-laws
regulations and conditions applicable generally or to the specified works undertaken
and in the casc of any alterations or additions to the Demised Property or the
crection of any new building thereon (other than the said block of flats) to pay any

tax asscssment or levy of whatever nature payable as a consequence thercof

-8
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The Lessee shall not make any alteration to the colour of the paintwerk or staining

of the exterior of the doors of the Demised Property

The Lessee shall do all such works as under any Act of Parliament bye-law
regulations or rule of law are directed or necessary to be done on v in respect of
the Demised Yroperty (whether by the Landlord Tenant or occupier) and shall
keep the Lessor indemnified against all claims demands and liabilities in respect
thereof

The Lessee shall not do or permit or suffer to be done any act matter or thing on
or in respect of the Demised Property which contravenes the provisions of the Town
and County Planning Acts for the time being in force and shall keep the Lessor

indemnificd against all actions claiins demands and Liabilities in respect thereof

To give defails forthwith to the Lessor of any notice or order or proposal for a notice or
order served under any Statute Order Regulation or bye-law on the Lessee or any sub-lessee

or occupier of the Demised Property or of any part thereof and (if so required by the

Lessor) to produce the same and join in making such representations in respect thereof as

the Lessor may reasonably require

Any Underlease granted by the Lessce of a flat forming part of the Demised Property shall
be in such form as the Lessor shall from time to time require and until any other
requirement is made shall be in the form of the draft Underlease upproved at the date
hereof and no alteration or variation thereof shall be made or permitted without the consent

in writing of the Lessor

To observe and perform any and ail covenants and other provisions referred to in the
registers of the Lessor’s freehold title so far as the same relaie to and affect the Dewmised
Property and tc indemnify the Lessor against any actions costs claims or demands in

respect of any future breach thereof

To perform and observe the terms and conditions of any wayleave agreements or similar
casements or conse = granted by the Lessor to British Telecommunications or other
statutory undertaker / service authority / service company as hereinbefore referred to so far
as the sume relate to the Demised Property and fall to be performed and observed by the

Lessee as Lessce to the Lessor
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I at any time within twenty-one (21) years from the date hereof the Lessor shall acquire
any adjoining or neighbouring land not presently forming part of the estate to grant to such

land the like rights relating to services as are hereby reszrved for the benefit of the estate

To fo. sver after maintain in good reprir and condition and renew when necessary the fences
or hedges or other boundary structures (if any) on the side or sides of the Demised
Property marked "T* within the boundaries shown on the said plan and shall not move the
position of any fence or hedge or boundary structure without the written permission of the

Lessor

To grant or consent to any statutory undertaker or service authority or service company upon
being required so to do rights to lay any services in over or under the Demised Property such

services being for the purposes of serving the Demised Property and / or the cstate

(a) The Lessce shall not lop top fell or prune any trees on the Demised Property
witbout the prior agreement in writing of the Lessor which shall not be unreasonably
withheld and without the prior written agrecment of the Planning Authority
PROVIDED THAT no such consent shall be required from the Lessor for the

felling of a dead tree or tree in a dangerous condition

Any trees removed or which die through lopping topping or pruning shall be
replaced by the icssee in the next planting scasen with trees of such size and

species as may be agreed with the Planning Authority

Any trees or plants on the Demised Property which wiihin a period of five (5)
years from planting die are removed or become seriovsly damage or diseased shall
be replaced in the next planting scason with others of similar size and species to

those criginally planted

To pay on demand to the Lessor or other the owners or occupiers of the estate incurring
such expeaditure a proportionate pars caleulated according 10 user of the expenses referred
to in the First Schedule hercto including a proportionate part caleulated according to user

of the cost of inspecting repairing rencwing maintaising and cleansing the services

The Lessee will permit the Lessor and the owners and occupiers of the estate to have access

to cater upon the Demised Property as often as it may be reasonably necessary for the

purposes of exercising the rights in that respect contained or relerred 1o in the Second

S0 -
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Schedule hereto or contained or referred to in this Schedule

The Lessee shall not cause or allew any obstruction to the use of the accessroad and shall

not cause or allow any parking on the accessroad

Not to use the Demised Property other than as a Building comprising fourteen (14) fiats

and fourteen (14) garages and access ways footpaths casual parking and gardens and

grounds thereof

THE COMMON SEAL of J P WHELAN
HOMES LIMITED was hereunto affixed
in the presence of

Director

Director / Secretary

counterpart /

THE COMMON SEAL of HERONSBROOK )
FLAT MANAGEMENT LIMITED was hercunto )
affixed in the prescace of )

Director

Director 7 Sceretary




THIS AGREEMENT is made the day of

One thousand nine hundred and ninety-two B E T W E E N HEROHSBROOK FLAT
MANAGEMENT LIMITED the registered office of which 1s at 12 The Hount
Guildford Surrey GU2 5HN (hereinafter called 'the Lessee') of the one part
and J.P. WHELAN HOMES LIMITED the registered office of which is at Clare
House Pampisford Road Purley Surrey (hereinafter called 'the iLessor'] of
the other part

SUPPLEMENTAL to a Lease of even date hereof made between the same parties
as are parties hereto but in the reverse order whereby the Lessor demised
unto the Lessee the property therein described (hereinafter called 'the
Demised Property'} for the term at the rent and subject to the covenants
and conditions therein contained

IT IS HEREBY AGRLED as follows:

1. The Lessee shall with all due dispatch sell the flats forming part of
the Demised Property at the best price which it can obtain upon the
terms and conditions of sale contained or referred to in the form of
Agreement for Sale annexed hereto and shall upon the completion of the
sale of each flat enter into an Underlease thereof to the Purchaser in
the form annexed hereto and account to the Lessor for the purchase
price and thereafter shall perform and observe the covenants in every
such Underlease on its part to be performed and observed and enforce
the performance and observance by the Purchaser of the covenants on
his part and the conditions therein contained

The Lessee shall deal with the Demised Property until the sale 7 the
said flats and (subject to the rights of the Purchasers) with the
parts of the Demised Property for the time being unsold in such mainer
and in every respect &s the Lessor directs or appoints

In consideration of the payments hereafter referred to the Lessor
hereby agrees to carry out all the obligations of the Lessee contained
or referred to in the form of Underlease annexed hereto

The Lessor shail be entitied to carry out its obiigations by its
employees and servants or by delegation to independent contractors and
the Lessor shall not be liaghle 1in damages or otherwise for any
breakdown in the services undertaken by it in this Agreement caused by
strikes or any cause beyond their control

The obligations of the Lessor herein contained shall cease on the
Lessee entering into an Underlease of the last flat on the Demised
Property

The Lessee shall pay to the Lessor on demand all expenses incurred by
the Lessor in carrying out its obligations herein contained ircluding
any professional charges in relation thereto

The lLessor will comstruct {inter alia) the accessroad (as defined in
the Headlease) and sewers serving the Demised Property and will
complete the same to the satisfaction of the Local Authority and the
Lessor will indemnify the Lessee from and against all costs claims and
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DATED

HERONSBROOK FLAT MANAGEMENT LIMITED

J P WHELAN HOMES LIMITED

.and.

UNDERLEASE

Flat
Westbury Court
73 Park Road
BECKENHAM
Kent
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HERONSBROOK FLAT MANAGEMENT LIMIiTED

J P WHELAN HOMES LIMITED

-and -

COUNTERPART UNDERLEASE

Flat
Westbury Court
73 Park Road
BECKENHAM
Kent
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THIS UNDERLFASE is made the day of 199
BETWEEN HERONSBROOK FLAT MANAGEMENT LIMITED of 12 The Mount

Guildford Swerey GU2 SHN (hercinafter called "the Lessor”) of the first part  J P WHELAN
HOMES LIMITED of Clare House Pampisford Road Purley Surrey (hereinafter called ‘the

Developer”) of the second part and
of
(hercinafier called "the Lessee”) of the third part

WHEREAS
1 In this Deed unless the context otherwise requires

(a) "the: Lessor™ shall include the person or persons for the time being entitled to the

reversion immediately expectant on the term hereby created

"the Lessce” shall include the successor in title of the Lessee and in relation thereto
the masculine shall include the feminine and the singular the plural where the

context so requires

“the Property” shall mean the property described in the First Schedule hereto

"the Building” shall mean the Block of Flats erected or to be erected on the

Property

"the Flats” shall mean the Flats forming part of the Property and "Flat” has a

corresponding meaning

“the Reserved Property® shall mean that part of the Property not included in the
Flats being the Property more particularly described in the Second Schedule hereto

"the Demised Premises” shall mean the Premises hereby demised as described in
the Third Schedule hereto including for the purposes of obligation as well as grant
the plaster plasterboard dry lining and surfaces of the ccilings and floors sewers

drains pipes wires ducts and conduits as specificd in the said Schedule

"Owner” in relation to a Flat shatl mean in the case of a Flat let or demiscd by the

o1-
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Lessor by an Underlease containing similar covenants conditions and stipulations to
those contained herein the holder of the term created by that letting or demise and
in the case of a Flat not 50 let or demised the Lessor and Qwner in relation to such

Flat shall have a corresponding meaning

Where this Underlease is grznted to or at any time during the term hercby created
held by more than one person the obligations of the Lessee shall be joint and
several and such persons declare that the survivor of thern can / cannot give a valid
receipt for capital money arising on a disposition of tt.c Demised Premises

"Plan 1" shall mean the plan annexed hereto and marked 1

"Plan 2" shall mean the plan annexed hereto and marked 2

"the casual car parking spaccs” shall mean the car parking spaces shown coloured

pink on Plan 1

The Developer is registered at H M Land Registry as proprictor with title absolute of the

freehold of the Property under title number P60114

By a Lease (hereinafter called "the Headlease™ dated the | day of

1992] made between the Developer of the one part and the Lessor of the other part the
Property was demised unto the Lessor for the term of one hundred and twenty-five years
(325) from the 25th day of December 1991 at the rent and subject to the covenants and
conditions therein contained and the Lessor is registered at H M Land Regisiry as

proprietor with title absolute of the Headlease under title number | ]

The Property having been constructed by and at the cost of the Developer it has been agreed

that there shall be paid to it the consideration hereinafter mentioned

Itis intended (subject to the exercise by the Lessor or by the Developer of their respective
powers of variation in this behalf) that upon any transaction by which the Lessor parts with
the ownership of any Flat the person becoming the Owner of that Flat shall enter into a
covenant with the Lessor to observe and perform in refation to that Flat stipulations in

similar terms to those sct out in the Sixth Schedule hereto to the inteat that the Qwner of

.2,
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any flat may enforce the observance by the Owner of any other Flat of the said stipulations

PROVIDED ALWAYS THAT the Lessor and the Developer hercby respectively reserve

the right to increase decrease or otherwise alter the position arca or extent of the gardens
grounds accessways footpaths the casual car parking spaces bouadary structures / planting

and Block of Flats and the accessroad hereinafter defined

The Lessce is a holder of a share in the Lessor

The Lessor and the Developer have agreed with the Lessee for the grant to the Lessee of
an Underlease of the Demised Premises for the consideration at the rent and on the terms

and conditions hereinafter appearing

NOW THIS DEED WITNESSETH as follows

In pursuance of the said agreement and in consideration of the sum of |
(£ 3] paid by the Lessee to the Developer at the request and by the direction

of the Lessor (the reccipt and payment whereof the Deveisper and the Lessor hereby

respectively acknowledge) and of the rent and covenants oo the part of the Lessee

hereinafter reserved and contained the Lessor as beneficial owner HEREBY DEMISES
unto the Lessee ALL THOSE the Demised Premises TOGETHER WITH  the rights set
out in the Fourth Schedule hercto but as to those rights subject to and npon the condition

cxpressed in the last clause of that Schedule TO HOLD the same unto the Lessee from
25th day of December 1992 for a term of one hundred and twenty-five (125) years (less
the last ten (10) days) YIELDING AND PAYING therefor duaring the first twenty-five
(25) years of the said term the yearly rent of EIGHTY / CNE HUNDRED / ONE
HUNDRED AND FIFTY / ONE HUNDRED AND EIGHTY POUNDS (£8G/£100/ £150

/ £180) during the sccond twenty-five (25) years of the said icrm the yearly rent of ONE
HUNDRED AND TWENTY / ONE HUNDRED AND FIFTY / TWQO HUNDRED AND
TWENTY-FIVE / TWO HUNDRED AND FIFTY-FIVE POUNDS (£120/ £150 / £225/
£255) and dusing the third twenty-five (25) years of the satd term the yearly rent of QNE
HUNDRED AND SIXTY / TWO HUNDRED / THREE HUNDRED / THREE
HUNDRED AND THIRTY POUNDS (£160 / £200/ £300 / £330) and during the Fourth
twenty-five  (29) years of the said term the yearly remt of TWO HUNDRED ; TWO
HUNDRED AND FIFTY /| THREE HUNDRED AND_SEVENTY-FIVE / FQUR
HUNDRED AND FIVE POUNDS (£204/ £250 /7 £375 / £405) and during the remainder

.3
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of the said term the yearly rent of TWO HUNDRED AND FORTY / THREE HUNDRED
(FOUR HUNDRED AND FIFTY | FOUR HUNDRED AND EIGHTY POUNDS (£240
/ £300 / £450 / £480) in advance by onc yearly payment on the 25th day of December in

cach year without any deduction the first of such payments being a proportionate payment
to be made on the execution hereof SUBJECT TQ the rights set out in the Fifth Schedule
hereto (which so far as not alrcady affecting the Lessor’s estate in the Demised Premises
are hereby excepted and reserved from this demise) and to the covenants on the part of the

Lessee hercinafter contained

The Lessee HEREBY COVENANTS with the Lessor and with other the Cwner or owaers
for the time being of the Flats or of any Flat that the Lessee will observe and perform the
obligations on the part of the Lessee set out in both parts of the Sixth Schedule hereto

The Lessor HEREBY COVENANTS with the Lessee that (subject osly as is hereinafter

contained) it will observe and perform the obligations on its part set out in the Seventh

Schedule hereto

The Lessee paying the rents hercby reserved and performing and observing the covenants

on the part of the Lessee herein contained shall peaceably hold and enjoy the Demised
Premises during the term hereby created without any interruption by the Lessor or any

person lawfully claiming under or in trust for jt

If the rent hereby reserved or any part thereof is unpaid for fourteen (14 days after
becoming payable {whether formally demanded or not) or if any of the covenants cn the
part of the Lessce herein contained are pot observed and performed then and in any such
case it shall be lawful for the Lessor or any person or persons authorised by it in that behalf
at any time thereafter to re-enter the Demised Premises or any part thereof in the name of
the whole and thereupon the term hereby created shall absolutely determine but without
prejudice to any right of action or remedy of the Lessor in respeet of any breach of the

covenants on the part of the Lessee hereinbefore contained

IV 18 BERERY CERTIFIED that the transaction hereby cifecied does not form part of a

larger transaction or of a series of transactions in respect of which the amount or value or

the aggregate amount or value of the consideration other than rent exceeds the sum of

(£ )
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IN WITNESS whercof the Lessor and the Developer have caused their respective common seals 1o
be affixed to this instrument as their Deed and the Lessee bas hereunto signed this instrument as
[his / her / their] Deed in the presence of the persons mentionss velow the day and year first before

wrilten

THE FIRST SCHEDULE above referred to
The Property

ALL THAT piece or parcel of land situate at Westbury Court 73 Park Road Beckenbam k ni
TOGETHER WITH the Building erected thereon or on some part thereof and the garages erectea

thereon or on some part thereof ALL WHICH said property is delincated on Plan 1 and thereon
edged red

THE SECOND SCHEDULE above referred to

The Reserved Property

FIRST ALL THOSE the gardens grounds accessways footpaths the casval car parking spaces and

the boundary structures / planting forming parf of the Property except the Building and the garages

SECONDLY ALL THOSE the entry phone systera alarm svstem security system bin stores halls
staircases landings passages lift and service ducts apd other paris of the Building of which the
Flats form part forming part of the Property which are used in common with the owners or occupiers
of any two or more of the Flats AND THIRDLY ALL THOSE thc main structural parts of the
Building of which the Flats form part forming part of the Property including the roofs patios
balconies foundations floors and external parts thercof (but not the frames and the glass of the
windows and doors of the Flats nor the interior plaster plasterboard dry lining and interior faces
of such of the external walls as bound the Flats) the walls separating a Flat from any other Flat or
part of the Property used in cominon as aforesaid (but not the interior piaster plasterboard dry
lining and surfaces of such walls) and all cisterns sewers drains pipes television and radio aerials
wires  ducts  and cenduits not used solely for the purpose of onc Flat and such of the main
structural parts of the Building to which are attached any floors and ceilings of # Flat and which are

not included in the Demised Premises as described in the Third Schedule hereto

THE THIRD SCHEDULE above referred to

The Demised Premises
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FIRST ALL THAT Flat number | | and being on the Ground / First / Secoud / Third Floor
of the Building forming part of the Property known as Westbury Court 73 Park Road Beckenham
Kent  as the same is for the purposc of identification only shown cdged blue on Plan 2
TOGETHER WITH the internal walls of the said Flat and the frames and the glass of the windows
and doors of the Flat AND TOGETHER WITH all sewers drains pipes wires ducts and
conduits used solely for the purpose of the said Flat but no others AND TOGETHER WITH the

plaster plasterboard dry lining and surfaces of the ceilings and walls separating the said Flat from

any other Flat or part of the Property used in common as aforesaid and the surfaces tiles or other
surfaces of the floors of the said Flat and the floor screed but not the reinforced concrete structure
and other parts of the Building to which the said plaster surface tiles and surfaces and floor screeds
of the floors and ceilings are attached EXCEPT AND RESERVING from the demise the main
structural parts of the Building of which the said Flat forms part as specified in the S«.cond Schedule
hereto and SECOND ALL THAT garage number | ] as tke sane is for the purpose of

identification edged green on Plan 1

THE FQURTH SCHEDULE above referred to
Rights included in the Demise

The right in common with the Lessor and Owners and occupiers of all other Flats and all
cthers having the like right to use for the purposes only of access to and cgress from the
Demised Premises all such parts of the Reserved Property as are calculated to afford access

thereto or egress therefrom

The right of passage and running of clectricity telephone water gas and soil from and to
the Demised Premises through the sewers drains pipes wires ducts arnd conduits forming

part of the Property

The benefit of any covenants entered into by the Owners of other Flats with the Lessor so
far as such covenants are intended to benefit the Demised Premises or the Lessee and so far

as the benefit thezeof can at law or in equity acerue 1o the Demised Premises or the Lessee

All rights of support and protection and other casements and all quasi casements rights and
benefits of a similar nature now enjuyed or intended to be enjoved by the Demised Premises

over any other part of the Property
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The right to usc in common with the Owners and occupiers of all other Flats and their
visitors the gardens grounds accessways footpaths and the casual car parking spaces
forming part of the Reserved Property (but not the patios / balconies forming part of the
Reserved Property) subject to such reasonable rules and regulations for the common

cnjoyment thereof as the Lessor may from time to time prescribe

Such rights for the Lessec with scrvants workmen and others of access to and entry upon the
Reserved Property and other Flats as arc necessary for the proper performance of the

Lessee’s obligations hereunder

The right in common with the Owners and occupiers of all other Flats with the benefit of the
like right to place refuse from the Pcmised Premises in the bin stores allocated for such
purpose in the Building together with all necessary rights of way over the Reserved Property
for this purpose

The exclusive right to usc the [patio / balcony / balconies] onto which the Demised

Premises gives aceess

The rights granted by the Headlease so far as such ripghts arc capable of benefitting the

Demised Premises or the Lessce
All the casements and rights and beaefits hereinbefore mentioned in this Schedule are subject to and
conditional upon the Lessee for the time being being the registered holder of the share in the Lessor

now held by the Lessee and contributing and paying the service charge hereinafter referred to

THE FIFTH SCHEDULE above referred to

Exceptions Rescrvations and Rights to which this Demise is subject

The right of passage and running of clectricity telephone water gas and soil from and to
the Property and other Flats through the sewers drains pipes wires ducts and conduits

forming part of the Demised Premises

All rights of support and protection and other casements and 21l quasi easements rights and
benefits of a similar pature now cnjoyed or intended to be enjoyed by any other pinit of the

Property over the Demiscd Premises
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Such rights of access to and entry upon the Demised Premises by the Lessor and the Owners
of the other Flats with servants workmen and others as ars necessary for the proper
performance of their obligations hereunder or under covenants relatieg to other Flats and

similar to those herein contained

The burden of any covenants entered into by the Lessor with the Owners of other Flats so

far as such covenants are intended to bind the Demised Pramises ot the Lessee

The rights (for the benefit of land adjoining the Property) excepted and reserved in the
Headlease or subject to which the Headleass was granted so far as such rights affect the

Decmised Premises or the Lessee

THE SIXTH SCHEDULE above referred to
PART 1
Covenants by Lessex ~ith Lessor and with the Owners
for the time being of the Flats

The Lessee shall pay the rescrved rent on the days and in the nanner above mestioned

(a) The Lessee shall pay all existing and future rates taxes assessments charges and
outgoings whether parliamentary local or otherwise now or hercafter imposed or
charged upon the Demised Premises or aay part thereof or upon the Lessor or any

Owmer or occupier in respect thereof

Pay a fair and proper contribution of all such rates taxes charges and other such

matters imposed on the Building and attributable to the Demised premises

The Lessee shall to the satisfaction in all respects of the Lestor er its surveyor keep the
Demiscd Premises and all parts thercof and all fixtures and fittings thercin and all
improvements and additions thereto in a good substantial and tenantable state of repair
decoration and condition throughout the continuance of this demise including the renewal
and replacement of all worn or damaged parts and shall maintain and uphold and whenever
necessary for whatever reason rebuild reconstruct and replace the same (damage by insured
risks excepted unless such insurance is vitiated by the acts or defaulis of the Lessee his

scrvants agents or licensees) ard shall yield up the same at the determination of the demise

. 8-
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in such good and substantial and tenantable state of repair decoration and condition and in

accordance with the werms of this covenant in all respects PROVIDED THAT s clause

shail not place any obligation on the Lessee to decorate any part of the Demised Premises
which alse forms part of the exterior of the Building of which the Demised Premiscs form

part other than any exterior door of the Fiat

The Lessee shall before carrying out any repairs or works which the Lessee is required to
carry out hereunder and for the carrying out of which the Lessee requires access to any
other part of the Property give rcasonable notice (and except in cases of extreme urgency
at least forty-cight (48) hours notice) in writing to the occupier of that part of the Property
to which the Lessce requires access  The Lessee shall on giving such notice be entitled to
carry out the said repairs or works and in doing so to have any required access to such other
part of the Property but shall act carefully and reasonably doing as little damage as possible
to any part of the Property and making good all damage done

The Lessee shall in every seventh (7th) year of this demise and in the last three (3)

months thereof paint with two coats at least of good quality paint in a good and workmanlike

manner all the inside wood iron and other parts of the Demised Premises usually or which

ought to be painted and shali in addition ard at the same lime grain varnish distemper
wash stop whitzn and colour all such paris as are usually or as ought to be so treated and

re-paper the parts (if any) papercd with suitable paper of good quality

To permit the Lessor and its duly authoriscd servants or agents witk or without workmen and
athers at reasonable times to enter into and upon the Demised Premises or any part thercof
for the purpose of viewing and cxamining the state and condition thereof and \a case any
defect or want of reparation shall appear the Lessee will mak= good all defects decays and
wants of reparation of which notice in writing shall be given by the Lessor to the Lessee for
which the Lessce may be liable hereunder within two (2) months after the giving of such
notice PROVIDED THAT if the Lessee shall at any time make default in the performance

of any of the repairing decorating or repainting covenants herein contained or shall not
procced diligently with the exccution of the works required by such notice then the Lessor
may enter upon the Demised Premises and execute the same and the cost thereof shall be
a debt due to the Lessor payable by the Lessee on demand and ree-sverable as rent in arrcar
together with interest thereon at the rate of Four Pounds (£4-00) per centum per annum

above the base rate of The Royal Bank of Scotland ple for the time being with a minium of

TN
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cighteen per centum  (18%) per annum from the date of payment by the Lessor until
repayment by the Lessee

(a) The Lessee shall not make any alteration in the Demised Premises without the
approval in writing of the Lessor to the plans and specifications thereof and shall
make those alterations only in accordance with such plans and specifications when
approved and in connection with any application for such conseat to pay the proper
fees of the Lessor and .'s Architects Surveyors and Solicitors in connection
therewith  The Lessec shall at the Lessee’s own expense obtain all licences
planning permissions and other things necessary for the lawful carrying out of any
such alterations and shall comply with all bye-laws regulations and conditions

applicable generally or to the specific works undertaken

The Lessee shall not make any alteration to the colour of the paintwork or staining

of the exterior of the doors of the Demised Premises

To pay all costs charges and expenses (including Solicitors’ costs and Surveyors’ fees)

incurred by the Lessor for the purposc‘nf or incidental to the preparation and service of a

potice under Section 146 or 147 of the Law of Property Act 1925 notwithstanding that
forfeiture for such breach may be avoided otherwise than by relief granted by the Court

The Lessee shall not keep or suffer to be kept in or upen the Demised Premises any animal
which may be a nuisance or annoyance or cause damage or inconvenience to the Lessor or
to the Owner or occupier of any other Flat nor do or permit or sufier to be done in or upon
the Demised Premises anything which may be or become a nuisance or annoyance or canse
damage or inconvenience (o the Lessor or {o the Owner or occupier of any other Flat or
whereby any insurance for the time being effected on the Property or any part thercof
(including the Demised Premises) may be rendered void or voidable or whereby the rate
of premium may be increased and shall pay ai costs charges and expenscs incurred by the

Lessor in abating a nuisance in obedicrse to a notice served by a competent authority

The Lessce shall not threw dirt rubbish rags or other refuse or permit the same to be thrown

into the sinks baths lavatory cisterns or waste or soil pipes in the Demised Premises

The Lessee shall at the Lessee’s own cxpense do all such works as under any Act of
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Parliament or rule of law are directed or necessary to be done on or in respect of the
Demised Premises or any part thereof (v ticther by Landlord Tenant or occupier) and shall
keep the Lessor indemnified against all actions claims demands and liabilities in respect

thereof

The Lessee shall not do or permit or suffer to be done any act matter or thisg on or in
respect of the Demised Premises which contravenes the provisions of the Town and Country
Planning Acts for the time being in force and shull keep the Lessor indemnified against all

actiors claims demands and liabilities in respect thereof

The Lessee shall permit the Lessor and the Owners of the other Flats and their agents with
workmen and others to have access to and enter upon the Demised Premises as often as it
may be reasonably nccessary for them to do so in fulfilment of their obligations hercunder

or under covenants relating to other Flats similar to those herein contained

Neither the Demised Premises nor any part thereof shall be ueed for any illegal or immoral

purpose nor shall any trade or business be carried on there but the Lessee shall vse the same

for the purpose of a single private residence only

The Lessee shall clean the windows of the Demised Premises as often as may be necessary

The Lessee shail perform and observe the covenants or the part of the Lessor and the
conditions contained or referred to in the Headlease so far as the same relatz to the
Demised Premises and shall keep the Lessor indemnified against all actions claims damages

costs and expenses relating thereto PROVIDED THAT the covenants by and obligations

of the Lessor for insurance and for the payment of rent shalt for th= purposes of this clause

be deemed not to relate to the Demised Fremises

The Lessee shall comply with and observe any reasonable regulations which the Lessor may
consistently with the provisions of this Deed make to govern the use of the Flais and the
Reserved Property  Such regulations may be restrictive of acts done on the Property
detrimental to is character or amenitics  Any costs charges or expenses incurred by the
Lessor in prepaving or supplying copics of such regulations or in doing works for the
improvement of the Property or in providing scrvices to the Lessee and other Owners of

Flats or in employing scrvants or other employees shall be deemed to have been properly
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incurred by the Lessor in pursuance of its obligations under the Seventh Schedule hereto
notwithstauding the absence of any specific covenant by the Lessor to incur the same and
the Lessee shall keep the Lessor indemnified from and against kis due proportion thereof

under cluuzz 20 of this Schedule accordingly

The Lessee shall not during the term hereby created

(1) assign underlet or part with possession of part only of the Demised Premises

assign this Underlease to any person or limited company who does not at the same

time become the holder of the Lessee’s share in the Lessor

during the last seven years of the term hereby created assign underlet charge or part
with or share the possession or occupation of the Demised Premiscs or any part
thereof without the previous written consent of the Lessor such consent not to be

unreasonably withheld

The Lessee shall within twenty-one (2i) days of the date of every assignment underlease

grant of Probate or Administration assent transfer mortgage charge discharge Order
of Court or other cvent or document relating to the term give notice thereof in writing to
the Lessor and in the case of a documen: send it to the Lessor’s Selicitors for the time being
and pay a fee of Twenty Pound: (£20-00) plus Value Adde:d Tax or such greater sum as
shall be reasonable in respect of the registration of cach such document or instrument so

produced

The Lessee shall contribute and shall keep the Lessor indemnified from and against a one
fourteenth part of all costs charges and expenses incurred by the Lessor in carrying out its
obligations under and giving effect to the provisions of the Seventh Schedule hereto in

connection with the Building and the Reserved Property
(1) The Lessce shall on the execution hercof and upon the Twenty-fifth day of
December in each year during the continuance of thiz demise pay to the Lessor on

account of the Lessce’s obligations under the last preceding clause

(a) for the: period ending on the Twenty-fourth day of December 199] | the
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sum of | £

during the remainder of the term hercby created a sum cqual to the
proportionate amount (as certified in accordance with clause 15 of the
Seventh Schedule hereto) due from the Lessce to the essor for the
accounting period to whict: the most recent nntice under clause 16 of the

Seveanth Schedule relates

In the event of the amount for the time being standing te the credit of the Lessor
in respect of the maintenance charge fund being at any time insufficient to discharge
the liabilities payable thereout to pay to the Lessor (in addition to the sums payable
under sub-clause 1 hereof) such sum as is equivalent to one fourteenth of the
ameunt of the actual or anticipated deficiency therein as to which the certificate of
the Lessor shall be conclusive and any sum payable under this provision shall be

payable within twenty-one (21) days of the demand therefor and it not so paid

shall be forthwith recoverable by action and shall carry interest at the rate
meationed in clause 22 of this Schedule

The Lessee shall within twenty-one (21) days after the service by the Lessor on the Lessee
of & notice in writing stating the proportionate amount (certified in accordance with clause
15 of the Seventh Schedule hereto) due from the Lessce to the Lessor pursuam (o clause
20 of this Schedule for the accounting period to wkich the notice relates pay to the Lessor
or be entitled to receive from the Lessor the balance by which the said  proportionate
amount respectively exceeds or fails short of the total sums paid by the Lessee to the Lessor
pursuant to the last precrding classe during the said period and any payment to the Lessor
sot made on the due date shall forthwith be recoverable by action and shall carry interest
at the rate of four per centum (4%) per annum above the base rate of The Royal Bank of
Scotland ple for the time being at the time when such payment shouid have been made with

a minimum of eightcen per centum (18%) per annum until paid

{a) The Lesseo shall upon any transaction or disposition to which the Lessee is & parly
or over which the Lessee bas any contzol involving » change or a contract for a
change in the ownership of the Demised Premises ensure that the person becoming
or contracting to become as a result of such transaction or disposition or eveat the

Owner of the Demised Premises becomes also the holder of the Lessee’s share in
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the Lessor and enters into a direct covenant with the Lessor in such form as shall
reasonably be required by the Lessor’s Solicitors to observe and perform the
obligations on the part of the Lessce contained in this Schedule and in particular

this clause

The Lessee shall upon any devolution or transmission of the ownership of the
Demised Premises to which the Lessce is not a party and over which the Lessee has
no control use the Lessec’s best endeavours to ersure that the person becoming the
Owner of the Demised Premises as a result of sucit devolution or transmission
becomes also the holder of the Lessee’s share in the Lessor and enters into a direct
covenant with the Lessor in such form as shall reasonably be required by the
Lessor’s Solicitors to observe and perform the obligations on the part of the Lessce
contained in this Schedule and in particular this clause

The Lessee (i and so lorg as the Lessee is not the holder of a share in the Lessor)
shall carry out the obligations attaching to the share in the Lessor allocated to the

Flat comprising the Demised Premises and to the holder thereof as such and shall

indemnify the holder for the time being of the said share against any liability in

respect of such obligations

If at any time and so long as the cffect of this clause would (but for the provisions
of this sub-clause) be to require a share in the Lessor to be held by the Lessor or
to require the Lessor to carry out the obligations attaching to a sharc in itself or to
the bolder hereof as such or to indemnify the holder for the time being of such
share against any liability in respect of such obligations thercin and in every such
case this clause shall be so interpreted as to substitute for the Lessor (as regards
the holding of its own shares or the carrying out of or indemnifying against any
cbligations relating to the holding thereof) the Developer and its successors in title
the person or persons for the time being entitled to the reversien immediately

expectant on the determination of the term ‘reated by the Headlease

The Lessce shall pay to the Lessar such amount of Value Added Tax at the rate for the time
being in force as shall be lawfully payable in respect of all moneys covenanted to be paid by
the Lessee under the terms of these presents and in every case where in these presents the

Lessee covenants to pay an smount of money such amoun: shall be regarded as being
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exclusive of all Value Added Tax which may from time to time be lawfully payable thereon

Upon receipt of any notice order direction or other document from any compeient
authority affecting or likely to affect the Demised Premises whether the same shall be served
directly on the Lessee or the original or a copy thereof be received from any underlessee or
other person whatsoever to comply with the contents thereof forthwith at his own expense
and to deliver to the Lessor a true copy of such notice order direction or other document
and if so required to join witk the Lessor at the expense of the Lessor in making such
representations to that or aay other appropriate authority or tribunal concerning any
requirement or proposal affecting the Demised Premises or the Building as the Lecsor may
consider desirable and join with the Lessor at the cos? of the Lessor in any such appeal or
applicationt to the Court against such notice order direction or other document as the

Lessor may consider desirable

The Lessee shall observe and perform all and any covenants and other provisions referred
to in the registers of the Freehold or Headleasehold titles before referred to so far as the

same relate to or affect the Demised Premises and will indemnify the Lessor against any

actions costs claims or demands 1a rcsfxcct of any future breach theseof

PART 11
Entrance doors of the Building shall be kept shut
No Lessce or occupier or agent of such shall bring into to tuke out of the Building any

furniture or bulky materials except between the hours of 10:06 a.m. and sunset

Any Lessce or occupicr or any [riend or servant of suck using the common parts of the
Building between the hours of 11:00 p.m. and 7:00 a.m. shall do so as quietly as possible
and take spacial care to close the entrance door and not cause any disturbance or annoyance

to the other tenants

No sale by auction shall be effected in the Building

Lessec's and occupiers of the Flats
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shatl not erect any stove or pipe or cause or permit any offensive or inflammable
materials 1o collect in the Demised Premises or do anything which may affect or
invalidate any fire insurance in respect of the Property or any part thercof or

increase the rate of premium of such insurance

shall not use or permit to be used the address of the Demised Premises for the issue

of circulars or business announcements of any type

shall not place or allow to be placed any showboard name-bill placard
advertisement or notice of any description except a notice board announcing that
the Demised Premises are to be let or sold upon any external parts of the Building
or in any of the windows of the Building nor place any article in any of the windows
or on the silis thercof which is visible from the outside of the Buiiding and which
in the opinion of the Lessor is uasightly nor cxpose any clothes or washing or any
other articles in or upon any part of the Property except in the areas allocated for

such purposes and neither shali such clothes or washing or any other articles be

exposed in the arcas allocated for such purposes on Sundays or Public Holidays

shall not keep in the Demised Premises or any part thereof any dog or other animal

or bird or pet if the keeping thereof is objected to by the Lessor

shall not permit any singing or the playing of any musical instrument or the use of
any gramophone wireless television or recording instrument so as to canse or ie the
opinion of the Lessor be likely to cause a nuisance or annoyance to any other

occupiers on the Property

shall not erect or permit to project outside the Demised Premises or Building any
wireless or tclevision aerial or other obstruction nor to do or permit to be done
anything to the external walls of the Flats which will alier the appearance of the

Property

if required by the Lessor shall in order to deaden sound cover the floors of the
Demised Premises with felt or other material in addition to the usual carpet and
Jinoteum and placc reiter insulation under all pianos gramophones wireless or

television czbin: Wi .oz clunes and other similar articles
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(h) shall not waste or permit to be wasted any water in the Demised Premmises

H shall not leave any perambulator bicycle or other vehicle (except for cars which
shall be in the parking place provided) nor deposit or permit to be deposited any
goods parcels cases refuse litter or any other thung in or upon the staircases
passages or any other part of the Prop=rty aor to do or suffer te be done any act
or thisg on the Property or any part thereof to the annoyance or injury of the

Lessor or other tenants of the Flats or of adjoining premises

@) shall not permit or suffer their children (if any) or their friends szrvants or
cmployees or their children to play upon the staircases landings or passages of the
Building

(k) shall not cause any obstruction in or on the approaches accessways footpaths or
passageways adjacent to or leading to the Flats by leaving or parking or permitting
to be left or parked any moter car motor cycle bicycle perambulator or other
vehicle belonging to or used by the tenants or occupirrs of the Flats or by any of
their fricnds servants or visitors (cxcept in the parking spaces provided) And shall
also observe all regulations made by the Lessor relating to the parking of such

vehicles

O shall not do or suffer to be done in the flats or in the exercise of the rights
connected therewith anything which would corstitute a breach of any of the
covenants and conditions in the Headlease under which the Lessor holds the

Propcrty

(m) shall not permit any mats or other materials to be shiken out of the windows or

doors of the Demised Premises

THE SEVENTH SCIHEDULE above referred to

Covenants on the part of the Lessor

1 The Lessor shall pay all existing and future rates taxzs assessments charges and oulgoings

now or herealter imposed on or payable in respect of the Rescerved Property
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The Lessor shall insure the Building and the garages and keep the same insured in the joint
names of the Lessor and the Developer and of all other persons Laving any interest thercin
against loss or damage by fire storm impact aircraft explosion tempest or (50 far as
insurable) act of war or accident and such other visks as the Lessor shall in its absolute
discretion think fit in an insurance office of reputc nominatsd from time to time by the
Developer such policy to be effected through the agency of the Developer and to be for an
amount cqual to the full replacement value as certified from time to time by the Developer
and a sum to cover professional fecs on repair and reinstatement and shall also take out and
keep on fout in the said names a policy of insurance in an insurasce office of repute
nominated as aforesaid and through the agency of the Developer covering liability for injury
to persons on the Property and make all payments necessary for those purposes within seven
(7) days after the same become payable and shall produce to the Lessee on demand the

policies of such insurance and the receipts for the annual premium

As often as any part of the Building is destroyed or damaged by fire storm impact aircraft

explosion tempest act of war or accident or other risks covered by the said insurance the

Lessor shall rebuild and reinstate the same in accordance with the bye-laws regulations and

planning or development schemes of any competent authority for the time being affecting
the same and it is hereby agreed that any moneys received in respect of the insurance above
provided for shall be applied so far as the same shall extend in so rebuilding or reinstating

the Building

The Lessor shall in the year 1996 and in every succeeding fourth {4th) year of this demise
and in the last three (3) months thereof decorate in a good and workmanlike manner all

the exterior weod iron and other parts of the Reserved Property

The Lessor shall keep the Rescrved Property und all fixtures and fittings thercin and
additions thereto in a good and tenantable state of repair decoration and condition including
the renewal and replacement of all worn or damage parts PROVIDED THAT noihing
herein contained shall prejudice the Lessor’s rights to recover from the Lessee or any other
person the amount or viiue of any loss or damae. suffered by or ccused to the Lessor or the
Reserved Property by the negligence or other wrongful act or d=fault of the Lessce or such

other person
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The Lessor shalt before repairing any part of the Reserved Property to which is attached any
foor or ceiling of the Demised Premises and before carrying out any repairs or works Lo any
other pasts of the Reserved Property for the carrying out of which it requires access (o the
Demized Premises give reasonable notice (cxcept in the cases of extreme urgency at least
forty-cight (48) hours notice) in writing to the Lessee  The Lessor sball on giving such
notice be entiil~d to carry out the said repairs or works and in doing so to have ary required
aceest, to the Demised Promises but shall act carefidly and reasonably doing as little damage

as possible to the Demised Premiscs and making good all damage doae
The Lessor shall keep the halls stairs landings lift passages and bin stores forming part
of the Reserved Propesty properly maintained surfazed cleaned lighted and in good

order

The Lessor shall keep the gardens grounds accessways und footpaths in proper order

cultivation and condition and the grass mown

The Lessor shail pay the rent reserved hy the Headlease and shall perform and obscrve all

the covenants on its part therein contained so far as ncither the Lessee nor any othey Owner

of a Flat is liable for such performance under the covenants on his part contained in this or

u sirnilar Undzilease

The Lessor shalk provide a dustbin or other adequate receptacle for rubbish in the bin stores
providud for the use of the Lessee and shall arrange for the disposal of rubbish deposited

therein by the Lessee

The Lessor shall employ or engage such scrvants agents and contractors as it considers
necessary or desirable for the performance of its obligations under this Schedule and pay

their wages commission fees and charges

If reasenably so required by the Lessee to enforce the covenaats and conditions similar 1o
those contained herein on the part of the Lessce entered into o to be entered into by
Lessees of other Flats in the Property so far as they affect the Demised Premises upon the
Lessee indemnifying the Lessor against all costs and expenses in respect of such enforcement

and (if required by the Lessor) giving reasonable sceurity for such costs and expenses
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The Lessor shali so far as it considers practicable equalise the amount from year to
year of its costs charges and cxpensis incurred in carrying out its obligations under
this Schedule by charging against such costs charges and expenses in cach year and
carrying to a reserve fund or funds and in subsequent yeass expending such sums
as it considers reasonable by way of provision for depreciation or for future
expenses liabilitics or payment whether certain or contirgent and whether obligatory

or discretionary

If and so far as any moneys received by the Lessor from the Lessee ditring any year
by way of contribution to the Lessor’s said costs charges and expenses are nol
actually expended by the Lessor during that year in pursuance of this Schedule nor
otherwisc dealt with so as o be an allowable expense in calculating the Lessor’s
income For tax purposes for that year the Lessor shall hold those moneys upon trust
to cxpend them in subsequent years in pursuance of this Schedule and subject

thercto upon trust for the Lessee absolutely

The Lessor shall keep proper books of account of all costs charges and expenses incurred

by it in carrying out its chligations under this Schedule and an »ccount shall be taken on the

Twenty-fifth day of December in every subsequent year during the continuance of this demise
and at the termination of this demise of the amount of thos~ costs charges and expenses
incurred since the comsaencement of this demise or the date of the last preceding account

as the case may be after deductiog interest (if any) received on cash in hand

The account taken in pursuance of the last preceding clause shall be prepared and audited
by the Lessor who shall certify the total amount of the said conts charges and cxpenses for
the period to which the account relates and the proportionate amount due (rom the Lessce

1o the Lessor pursuant to clause 21 of the Sixth Schedule

'The Lessor shall within two (2) months of the date to which the uccount provided for in
clause 14 of this Schedule is taken serve on the Lessee a notice in writing stating the total
and proportionate amounts specified by and certified in accordance with the last preceding

clause

To comply with the sequirements of any statutes or other regulations as regards preparation

submission and filing of annual returns and company accounts a. Companics Registry
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All the covenants and obligations of the Lessor contained in or arising under this Schedule are subject

10 and coaditional upon the same matters as are specified in the last clause of the Fourth Schedule

THE COMMON SEAL, of HERONSBROOK )
FLAT MANAGEMENT LIMITED was hercunto )
affixed in the presence of )

Direator

Director / Secretary

THE COMMON SEAL of J P WHELAN
HOMES LIMITED was hereunto affixed
in the presence of

Director

Director / Secretary

Counterpart /

SIGNED SEALED and DELIVERED as
Deced by the said
in the presence of

SIGNED SEALED and DELIVERED as
Deced by the said
in the presence of




