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Companies House

In accordance with
Sections 859A and M R O 1
859) of the Companies

Act 2006 Particulars of a charge

A fee 15 payable with this form You can use the WebFiling service to file this form online.
Please see "How to pay’ on the Please go to www companieshause gov uk
last page

J What this form 1s for ¥ What this form 1s NOT for For further information, please
You may use this form to register You may not use this form to refer to our guidance at
a charge created or evidenced hy register a charge where there Is no www companieshouse gov uk
an instrument mstrument Use form MR0B

court order extending the time for delivery

This form must be delivered to the Registrar for registration wi
21 days beginning with the day after the date of creatton of the char,
defivered outside of the 21 days it will be rejected unless 1t is accomp
*A29DH1TT*
A19

D You must enclose a certified copy of the instrument wath this form T 29/05/2013 #222
scanned and placed on the public record COMPANIES HOUSE

Company details EEE—"—i For oMo Use

1 |
Company number |0 IO_’S_E—I?ITIQ_E 3 Filling n this form

- Please complete In typescript or in

Company name in full | W BRINDLEY (GARAGES) LIMITED v~ bold black capitals

| All fields are mandatory unless
speafied or mdicated by *

Charge creation date

&ar%creatmn date Id& I: ’%‘Fg‘ KE‘WE— /

Names of persons, security agents or trustees entitled to the charge

Please show the names of each of the persons, security agents or trustees
entrtled to the charge

Name LLOYDS TSB BANK PLC -~

Name

Name

Name

if there are more than four names, please supply any four of these names then
tick the statement below

(] 1 confirm that there are more than four persons, security agents or
trustees entitled to the charge
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MRO1

Particulars of a charge

Description

Please give a short description of any land (including buildings), ship, aircraft or
intellectual property registered (or required to be registered) in the UK which 1s
subject to this fixed charge or fixed secunty

Description

/

ADDRESS - 50 GRANGE LANE, STOURBRIDGE, DY8 7HH

TITLE NUMBER WMG666085

Continuation page
Please use a continuation page If
you need to enter more details

Fixed charge or fixed security

Does the instrument include a fixed charge or fixed secunty over any tangible
or intangible (or in Scotland) corporeal or sncorporeal property not described
above? Please tick the appropriate box

Yes
1 No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropriate box

Yes Continue
7] MNo GotoSection?

Is the floating charge expressed to cover all the property and undertaking of
the company?

1 ves

Negative Pledge

Do any of the terms of the charge prohibit or restrict the chargor from creating
any further security that will rank equally with or ahead of the charge? Please
tick the appropriate box

Yes
(1 No

04/13 Verston 10




MRO1

Particulars of a charge

Trustee statement ©

You may tick the box 1f the company named n Secuion 1 15 acting as trustee of
the property or undertaking which 1s the subject of the charge

O

©This statement may be hiled after
the registration of the charge (use
form MRO6)

Signature

Please sign the form here

Signature

/

This form must be signed by a person with an interest in the charge
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MRO1

Particulars of a charge

B Presenter information

nlmportant information

We will send the certificate to the address entered
below All details given here will be available on the
public record You do not have to show any details
here but, If none are given, we will send the certificate
to the company’s Registered Office address

Contact name

REBECCA WHITTAKER
ANSONS LLP

Company name

l COMMERCE HOUSE, RIDINGS PARK,
l ASTERN WAY
|
|

Address
E

Post town

CANNOCK

Caunty/Region

STAFFORDSHIRE

e fwish [ 7 lFls

Country

1™ 16002, CANNOCK

Telephone

01543 466660

Certificate

We will send your certificate to the presenter’s address
if given above or to the company's Registered Office If
you have left the presenter's information blank

Checklist

We may return forms completed incorrectly or
with information missing

Please make sure you have remembered the
following
The company name and number match the
information held on the pub!ic Register
M?T" You have included a certified copy of the
instrument with this form
M™ You have entered the date on which the charge
was created
\=* You have shawn the names of persons entitled to
the charge
W You have ticked any appropriate boxes in Sections
3,56, 7&8
2" You have given a description in Section 4, if
appropriate
& You have signed the form
" You have enclosed the correct fee
& Please do not send the original instrument, 1t must
be a certified copy

Please note that all information on this form will
appear on the pubhc record

E How to pay

A fee of £13 1s payable to Companies House
in respect of each mortgage or charge filed
on paper

Make cheques or postal orders payable to
‘Companies House '

E Where to send

You may return this form to any Companies House
address However, for expediency, we advise you
to return it to the appropriate address below

For companies registered in England and Wales
The Registrar of Companies, Compantes House,
Crown Way, Cardiff, Wales, CF14 3UZ

DX 33050 Cardiff

Far companies registered in Scotland

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbndge, Edinburgh, Scotland, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 (Legal Post)

For companies registered in Northern Ireland
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG

DX 481 NR Belfast 1

n Further information

For further information, please see the gudance notes
on the website at www compameshouse gov uk or
emall enquires@companieshouse gov uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

This form has been provided free of charga by Companies House
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FILE COPY

CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number' 333492
Charge code 0033 3492 0023

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 24th May 2013 and created by
W.BRINDLEY(GARAGES)LIMITED was delivered pursuant to Chapter A1
Part 25 of the Companies Act 2006 on 29th May 2013

Given at Companies House, Cardiff on 3rd June 2013

a
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&
b
% 9
. ' 6
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THE OFFICIAL SEAL OF THE
Companies House REGISTRAR OF COMPANIES



% Lloyds 158
/2949346/GCST/5
WE HEREBY CERTIFY that this is a trae copy

of the origzal document.lj l
Hnsons Ll ARISROR ccrcomss

Mortgage of freehold or leasehold property to
secure own liabilities of a company or of a limited
liability partnership

To be presented for registration at Compames House against the Mortgagor within 21 days of
dating.

To

Lioyds TSB Bank plc

40200H VFvZ2.2 16/11709
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Clause b 2 contains a request to HM Chuef Land Registrar to notc a restnction in the Proprictorship Register

{day} {month} {ycar)
THIS MORTGAGE NEED 15 day

made on the o of ‘ M\Clﬁ 203

BETWEEN

V. Brindley (Garages) Limited {Company number 00333492}

Finch House, 28/30 Wolverhampton Street, Dudley, West Midiands DY1 1DB
{the "Mortgagor")

and Lloyds TS8 Bank ple (Company number 2063)("Lhe Bank”)

Address for communications with the Bank under this Mértgage 1s WBM Sccuritics, Dept. , 5th Floer, 110 S5t Vincent
Street, Glasgow, GZ 5ER or at such olher address as the Bank inay from Urrie Lo time not{ry Lo the Mortgagor in

writing for this purpose,

1. DEFINITIONS AND INTERPRETATION

1.1 fn this Mortgage, so far as the context admits, the following words and expressions shall have the

following moanings:

“Agricultural Land” mcans agncultural land within the meaning of the Agriculture Act 1947;

“Chattels” means all stock, goods, moveable plant, m1ch|ncry, implements, utensils, furmiture and
equipmenl now or from time Lo time placed on or used In ar “about (bt not forming part of) the

Mortgaged Property,

“Enfranchising Legislation™ means any tegislation conferning upon a-tenant or tenants of property
(whether individually or cotlectively with other Ledants of thal or allier propenles) the nght to
acquire a new lease of that property or to acquire, or require a nomince to acquire, the frechold or
any intermediate reverslonary interest in that property Including (without limitation) the Leasehold
Reform Act 1967 the Leaschold Reform, Housing and Urban’ bevelopment Act 1993 and the
Commonhotd and Leasehald Reform: AcL 2002 bul does not Include Part 1f of Lhe Landlord and Tenant

. Act 1954;

“Environmental Law” mcans all laws (statutory, common law or otherwise) including, without
Iimitation, circulars, gutdance noles and codes of practice from lime Lo Ume regulating the control
and prevention of pollution to land water or atmosphere and/or the carrying on of any process or
activity on premises-and any emisslans fram and all wasle produced by such process ar-activity and
any chemicals or substances rclahng to the same whether relating to health and safety, the work
place, Lhe environment or Lthe provision of energy (incluhng, without Umitatiop, the Health and
Safety at Work otc  Act 1974, the Control of Pollution Act 1974, the Environmental Protection Act
1994, the Environment Act 1995, the Water Industry Act 1991, the Water Resources Act 1991, the
Statutory Water Companies Act 1991, the Water Consolidation (Consequential-Provisions) Acl 1991,
the Water Act 2003, the Clean Air Act 1993, the Atkali, ctc., Works Regulation Act 1906, the Planning

{Hazardous Substances) Act 1990, the Public Health Acts and

the

Radwactive Substances Act 1993 and any Europcan Unfen directves or regulations reaulating the
same) from Ume to time in force amd any instrument, plan, regulation, permissian, authgnsation,

order ot direction made or 1ssucd thercunder or deriving validity therefrom,

"Environmenta! Licence” means any permit, licence, authorisation, consent or othet approval

requlied by or given pursuant te any Environmental Law;

"insolvency Event” in relalion Lo the Morlgagor means each of the followdiig

(a) a meeling is convened for the purpose of considering a resolution to wind up the
Mortgagor,
b such a resolution as 1s mentioned in paragraph (a) is passed,

Form of Charge filed at HM Land Registry under reference MD964K
40Z00N - 11/09
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{c}

{d)

(e)

1]
{g)

()

U

k)

V)

(m)

a meeting of the directors or members of the Martgdgor is convened for Lhe purpose of
considering a rosolution Lo seek a wonding up order, an administration order or the
appointment of an adnmstrator;

such a resolutlon as is mentioned in paragraph (c) is passed,

a petition for a winding up or an application for an adninistration order 1s madc by the
Mortgagor or its directors or members or is presented against the Mortgagor,

stich an arder as is mentioned in paragraph (¢} s made;

_a notice of appointment of or notice of intention Lo appoint an admnistrator is wsued by

“the Mortgagor or its directors or members ‘or by the holder of a qualifying floating charge
of a proposal is made for, or the' Mortgagor becomes subject Lo, any voluntaty
arrangement;

a recejver {admnistralive or otherwise) is appointed over all or part of the Mortgagor's
assels;

the Mart@agor takes part In any action (incduding entering negollations) with a view to
readjustment, rescheduling, forgiveness or deferral of any part of the Mortgagor's
ndebledness;

the-Mortgagor proposes of makes-any general assgnment, composition or arrangement
with or for Lhe bencfit of all or some of the Morlgagor’s creditors;

the Mortgagor suspends or threatens to suspead malang payments to all or some of the
Martsagor's creditors;

any action is taken in any jurisdiction which s simiiar or analogous 1o any of the
foregolng, or

the Bank has reasonable grounds for betieving that any of the foregoing is imnnent;

“Intellectuat Property Rights” means:

(n)

to}

{r}

all present and Iuture copyrighls, patents, desigos, ti’adqmarks. servlce'ljmrks, brand
names, inventions, design nghts, know-hew, formulas, confidential information, trade
secrets, compuler software programmes, computer systems and all other intcllectual
properly rights whatsoever without any imitation, Wwhether registered or unregistered, 1n
all or any part of the vorld i which the Mortgagor s legally, beneficially or otherwise
interested;

the benefit of any pending apphications for the same and all benefits denving therefram
and thereunder including but not limted to royatbies, fees, profit sharing agrecements and
income ansing therefrom and all licences in respect of or relating to any Intellectual
property nghts, whether such licences arc granted to the Mortgagor or granted by the
Mertgagor; and

every ftem of physical material of any description or type whatever in or In respect of
which inteltectual property’ rights may submsl and in respect of each such item lhe
ariginal copy or version or vanant owned by, produced by or delivered to or obtaned by
the Mortgagor and any rejected and surplus materials associated or connected with or
fornung part of the foregoing which shall Include, withaut Umitation, any and all manuals
and translations Lhereof, log hooks, designs, sketches, alganthms, calculations, diagrams,
computations, source codes, models, prolotypes, apparatus, computes progranmmes,
photographs, haoks and other records in any medium, electronic data and any other
material of any doscription whatever ia which intellectual prapesty may be incorporated;

sMortgaged Assets® ineans the Morlgaged Property and all of the other assels, nghts and properties
assigned, mortgaged or chacged under or pursuant Lo this Mortgage, and such cxpression shall include
all or any part thereof; )

“Mortgaged Chattels” mecans all present and future Chattels belonging Lo the Martgagor or In which
the Mortgagar has any interest;

40200 - 11/09
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“Mortgaged Licences” means all present and future licences, permits, consents and authorisations (i
any) {including Enviropmental Licences to the extent they are capable of being charged) held in
connection wath any business at any time carried on by the Mortgagor at the Morigaged Froperly;

"Mortgaged Property” means the properiy, assets, rights and interests charged by clause 4.1 and
such expression shall wnclude all or any part Lthereof,

"“Planning Acts” means all legislation fram tume to time regulating the development, use, safety and
control of property including, without hmitation, the Town and Country Planning Act 1990 and any
nstrument, plan, regulation, permission ‘and direction made or issued thereunder or denving validity
therefrom,

"Prior Mortgage{s)” means the prior mortgage|s) or chargéls; (if any) mentioned in the Second
Schedule, .

*Secured Obhgations” means;

(a) all money and liabitities and other sums heieby agreed Lo be pald by the Martgagor to the
Bank; and
(b} all other money and liabilities expressed to be secured hereby (including, without

LUmitation, any expenses '\nd charges arising out of o in conneclion with the acts or
matters referred to in clauses 12, 13, 14, 16, 20 and 29) and all other ohtigations and
habilities of the Mortgagor under this Mortgage; and .

“Yalue Added Tax" includes any other form of sales or turnover tax.
1.2 in this Mertgage:

(a) The expressions the “Mortgagor” and the “Bank” where the context admts include their
respective sticcessors in nitle and/or assigns, whether Tmmediate or derlvative. Any
appointment or removal under clause 9 or consents under this Mortgage may be made or
glven in writing executed by any such successors or assigns of the Bank and the Morigagor
heraby wrevocably appoints each of such successors and assigns to be its attorncy wn the
terms and for the purposes sef out in clause 1 3

(b] unless the context requires otherwise:
] the singular shall include the plural and vice versa;
(M) any reference to a person shatl include an individual, company, corporation,

tinted Liability partnérship or other body corporate joint venlure, society of
an umncorporated -association, organisation or body of persons {mcluding
wilthout lmitation’a trust, and a partnership), and‘any governmenl, state,
government or state agency or international orgamsation {whether or not a
tegal entlty} References to & person also include that person’s successors
and assigns whether immediate or derivative;

(in) the expression “this Mortgage” shall mean this mortgage and shall extend to

' every separate and Independent stipulation contained hereln;’

(iv} any right, entitleiment ot power which may be exercised or any
determimatien which may be made by the fank under or in conncection with
this Moartgage may be exercised or made In the absolule and unfetlered
discretion of the Bank, “which shall not be under ainy obligation to give
reasons Lherefore;

{v) references Lo any statutory provision (which for Lhis purpose means any Acl
of Parhament, statutory instrument or regulation or Eurppean directive-or
regulation or other European legistatian) shall include a rcference to any
modification or re-enactment or replacement Lhereof “for the Lime being in
force, all regulations made thercunder from time ta time and any andlogous
piovision or rule under any applicable forelgn law;

{vi) for the avoldance of any doubl; Lhé righls, powers and discretions conferred
upon the Bank by or pursuant to this Mortgage shalt (untess otherwise

40200 - 11/09 Sof 28
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{d)

expressly stated) apply and be cxercisable regardless of whether a demand
has been made by tho Bank for'Lhe payment of the Secured Obligations or
any of Lhem and regardiess of whether Lhe power of sale or other powers and
remodics conferred on morteagees by the Law of Property Act 1925 or ths
Morigage shall have arisen or became exercisable; and

(vil) réferences to clauses, sub-clauses and schedules shall be references Lo
clauses, sub-clauses and schedutes of this Morlgage;

¥ for any reason whalseever this Mortgage shall not be , or shall cease to be, a valid and
effective charge over or assignment of the Mortgaged Asscts (as tiie~case may be) then
this Mortgage shall take effect as a charge aver or assignment of the beneficial Interest of
the Mortgagor in the Mortgaded Assets,

1f there are two or mare parties compnsed in the expression the “Mortgagor” then:

(0 any reference Lo the “Mortgagor”™ shat{ where the context permts include all
or any one or mare of such parties;

() all covenants and agreements herein containcd or implied on the part of the
Mortgagor shall be deemed to be joint and several covenants on Lthe part of
such partics,

{in) if for any reason whatsocver this Mortgage shall not b€, or shall cease Lo be,
binding ‘on and cffective aganst one or more of such partles, then this
Mortgage shall Lake effect as a charge over or assignmnent of the beneficial
interest of the other such party or parties In the Mortgaged Astets and over
such other estate, right, title or interest in the Mortgaged Assels as such
other party or parties may have,

{iv) any demand made under this Mortgage shall be deemed Lo have been duly
made 1f made on any ore ar more of such partwes; and

{v) 1f any one or more of such partics 15 not bound by the provisions of this
Mortgage {whether by reason of ils or their lack of capacity or improper
execution of this Mortgage or for any other reason whatsoever) the remaining
parly or partlés(shalt be and remain baund by the provistons of this Mortgage
asif such other party or parlies had never been party horeta.

i3 The clause headings and marginal notes shall be ignored in construing this Mortgage
14 The perpetuity period applicable to any tfusi constituted by this Mortgage shalt be eighty ycars.
2, AGREEMENT TO PAY

The Mortgagor shall pay Lo the Bank in accordance with any retevant agreement betwcen the Bank
and the Mortgagor relating to the amounts hereby secured or, in the absence of any such agrecment,

on demand:

{a)

(3]]

402008 11/09

all money-and liabilities whether actual or contingent (including further advances made
hereafter by the Bark which now are or at any time hereaiter may be due, owing ar
incurred by the Mortgagor to the Bank anywhere or for which the Mortgagor may be or
become liable to the Bank in any manner whatseever without limitation {and (in any case)
whether atone or jointly with any other persan and 1n whatever style, name or form and
whether as principal or surety and nolwilhstanding that the same may at any earbier time
have been due, owing or incurred to some other person and have subsequently become
due, owing or incurred 1o the Bank as a result of 'a Liansfer, assignmenl or other
transaction or by operation of law); .

intercst on all such money and Liabilitios to the dale of payment al such rate or rales as
may from time to time be agrecd between the Bank and the Mortgagor or, m Lhe absence
of such agreement, at the rate, in the casc of an amaount denominated In Sterling, of two
porcentage points per annum above the Bank’s base rate for the time being in force {or
jLs equivalent or substitute rate for the time being) or, in the case of an amounl
denominaled in any gurrency or currency unit other than Sterling, at the rate of two
percentage points per annum above Lhe cost {o the Bank (as conclusively determincd by
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41

42

43

the Bank) of funding sums comparable o and in the currency or currency unit of such
amount in the London Interbank Market (of such ather market as the Bank may select) for
suth consccutive pefiods (including overnighl deposits) as the Bank may in its absolute
discretion from Lime 1o time sclect;

{c) commission and other banking charges and legal, admimistrative and olher costs, charges
and cxpenses incurred by the Bank in relalion o the Mortgage or the Mortpagcd Asscts
lincludng any acts necessary to release the Mortgaged Assets from this security) or in
enforcing the security hereby created on a full and ungualificd indemnity basis; and

{d) any fces charged by the Bank for Lhe Lime spent by the Bank’s oificials, cmployees or
agents in dealing with any matter rclating to this Mortgage. Such fees shall be payable at
such rate as may be specified by Lthe Dank.

INTEREST

The Mortgagor shall pay intersest al the rate aforesaid’ on the monoy so duc (whether hefore or after
any Judgment which may be obtaincd therefor) upon such days fn each year as the Bank and the
Mortgagor shall from time to time agree or, in the absence of such agreement, as the Bank shall from
time to Ume fix and (without projudice to the r:ght of the Bank to require payment of such interest)
all such interest shall be compounded (both befofe and after any demand or Judgment) upon such
days In each year as the.Bank shall from time to time fix

CHARGES AND ASSIGNMENTS
The Mortgagar with full Litle‘guarantee:

{a) charges by way of legal mortgage the property specificd in the First Schedule and all
buildings and fixturcs (including trade fixtures) from Lime to Lime on any such property as
a continuing security for the payment to the Bank of the Secured Obligations,

{b) charges by way of fixed charge as a continuing sccurity for the payment to the Bank of
the Securcd Obligations any fixed plant and machinery from time to time on any such
properly as is referréd to in clause 4.1{a) and which is not includéd within the charge in
clausc 4.1 (a), and

(<) {whorc any property referred to in clause 4 1 (a} is leasehotd) charges by way of fixed
charge as a continulng secunity for the paymcnt to the Bank of the Secured Obtigations
any prosent or future night or interest conferred upaon the Mongagor in relation thereto
by virtue of any Enfranchistng Legislation including any rights ansing aganst any nominee
purchaser pursuant thereto.

The Mortgagor with full title ‘guarantee assigns to Lhe Bank atl amounts now or hereafter owing to the
Morlgagor by way of:-

(a) rent {but excluding ground rent, service <harge and any sums payable in respect of any
services prowded to any lenant or payable in respect of nsurance prermums) by any
tenant (whether present or future} of the Mortgaged Properly;

(b) licence fee by any licensee (whether present or fulure) of the Mortgaged Praperty;

{c) service charge and sums payable in respect of services provided Lo any Lenant or payable
n respect of insurance premiums by any tenant (whether present or future) of the
Mortgaged Property;

{d) rent deposit and purchase deposit; and

{e) any other amounts (including wathoul timllation ground rents, rent charges, and

dilapidalions} payable by any tenant licensce or occuptcr (in any such case whetlher
present or futurc) of the Mortgaged Praperly,

and In each case the procecds thercof and all rights ko recover such amounts and, subject to re-
assignment on payment of Lthe Secured Obligatiens.

The Mortgagor with full Litle suaranlee charges as a continuing secunty for the payment to the Bank
of the Securcd Obligations:
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{a)

{b)

(c)

{d)

(e)

{n

(9)

by way of fixed charge all present and futurc amaunts owing ta the Mortgagor by way of
tent (but excluding ground rent, service charge and any sums payable 1n respect of
sorvices piovided to any tenant or payable in respecl of insurance premiums) by any
tenant {whether present or future) of the Mortgaged Properly (and the proceeds thereof);

by way of fixed charge all prescnt and fulure amounts owing to the Mortgagor by way of
licence fee by any licensee (whether present or future} of the Mortgaged Property (and
the proceeds thereof);

by way of fixed charge all present and future amounts owing to the Mortgagor in respect
of seivice charge and sums payable in respecl of services provided Lo any tenant or
payable in respect of iisurance premiunys by any temant (whether present’ or future) of
the Mortgaged Properly (and the proceeds thereof), )

by way of fixed charge all present and future amounts owing to the Morigagor by way of
insurance claims 1n connection with the Mortgaged Property {and the proceeds Lhereof);

by way of fMxed charge all preseat and future amounls owing or which may become owing
Lo the Mortgagar under any buitding, cansiruction or development contract entered into
in conneclion with the Mortgaged Property or by virtue of the Mortgagor's rights under
any retention or olher trusts 1 connection therewith, whether or not any cerbificate as
to the amount due has been Issued in rospect thereof (and the proceeds Lhereof),

by way of fixed charge ali present and future bock and other debts other monetary claims
and choses in action owing or belonging to the Mortgagar and arising 1n connection with
the Mortgaged Property or any business at any time carned on thereal (Insofar as not
charged by 4 3{a) - 4 3{e) inclusive} (including without timitatlon any ground rents, rent
charges, rent doposits, purchase deposits, dilapldations and monies payable to the
Mortgagor pursuant to any Enfranchising Legistation) {and In each casc the proceeds
thereof), and

by way of floating charge all the Mortgaged Chattels.

4.4 The Mortgagor with full title guarantee assigns to the Bank the goodwill of the business (if any) now ar
.at any time hereafter carrded on by the Mortgagor at the Mortgaged Property and the futl benefit of
the Mortgaged Licences (if any)and also the full right to recover and seceswve all compensation which
may at any time become payable to the Mortgagor by wirtue of the Licensing Act 2003 or any other
‘ statutory enactment, subject 1o re-assignment upon payment of all the Secured Obligations.

{a)

(b)

The Mortgagor with full title guarantee assigns to the Bank Lhe benefit of all guarantees
ar covenants by any surety or sureties of any of Lhe lessee's ebligations under any existing
tease or underiease of the Mortgaged Propenty, subject Lo re-assignment upon payment of
atl Lhe Securcd Qbligations,

The Mortgagor shall at any time if and when required by the Bank execute to the Bank or
as the Bank shall direct an assignment or assignments of the benefit of all guarantees or
covenants by any surely or sureties of any of the lessee’s obligations under any lease or
underlcase of the Mortgaged Property hercafter granted to sccure the Secured
Obtigations, such assignments to be prepared by or on behalf of the Bank at the cost of
the Mortgagor and to contann all such ctauses for the benefit of the Bank as the Bank may
require.

46 Where the Mortgagor (by wvirtue of an estate or nterest in the Mortgaged Properly) is or bccomes
eilitled o a share or shares {n any company connected with the Mortgaged Property.

(2)

(b}
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the Mortgagor with full title guarantee charges by way of fixed charge the entitlement to
such share or shares, and such sharc or shares when issucd and alt rights, bencfits and
advantages at any time ansing wn respect of the same {hereinafter catled the “Share(s)”)
as a continuing securily Tor the payment to the Bank of the Secured Obtigations; and

subject to the rights of the holder(s) for the Lime beng of any Prior Mortgage(s), the

Mortgagor shall {if the Bank so requires) transfer the Share(s) to the Bank or as the Bank
shall direct and shall deposit the cortificate(s) relating te the Share{s) with the Bank.
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5.3

The Mortgagor with full utle guarantee assigns to the Bank the Intellectual Progerty Rights that anse
in connection with the business {if any) now or at any time heréafter carnied on by the Mdrtgagor at
the Mdrteaged Property, subjoct to re assignment on payment of all Lhe Secured Obligations,

If there are two or more parties compnscd n the expression the “Morlgagor™, each of such parties
with full title guarantee hereby charges and assigns all such party’'s ostate, nghts, title and interest in
the Mortgaged Asscts to secure payment of the Secured Obligations.

The secunty hereby constituted shall extend to,all beneficial fnterests of the Morigagor m the
Mortgaged Assels and La any proceeds of sale or other rcabisation thercof or of any part thereof

Paragraph 14 of Schedule B1 Lo the Insolvency Act 1986 shall apply to the floating charge created by
this Mortgage.

The Mortgagor represents, ani Warranl;s that, al Lhe date that the Mortgager cxccutes this Mortgage,
the Mortgagor has made full disctosurc n writing to the Bank of

{a) any information relating to cach part of the Martgaged Assets and each right held by any
ather person 1n relation Lo any part of the Mortgaged Assets which, in cach case, would
‘be material to the Bank 1n rclation to the apprapriateness or adequacy of any part of the
Mortgaged Assels as security for the Secured Obligations; and

{b} each matter in respect of which the Bank has requested information from the Martgagor
in connccton with this Merigage.

RESTRICTIONS AND WARRANTIES
The Mortgagor shall not without the prior written cansent of the Bank

(a) sell, assign, license, sub-license, discount, factor or otherwise dispose of or deal in any
‘other way wath, the Mortgaged Asscts (other than the Mortgaged Chaltels) subject as
provided 1n clause 5 5 (a),

)] sell or otherwlse dispose of all or any part of the' Mortgaged Chattels except by way of
sale, assignment, hognce or sub-licence in Lhe ordinary course of business,

() create or permit to subsist or arise any mortgage, debenture, hypothecation, charge,
assignment by way of security, pledge or lien or any-other encumbrance or securny
whatsocver (other than the Prior Morlgage(s) and a lien over any Chattels ansing by
aperation of law in Lhe ordinary course of the Mortgagor s business as conducted during
the 12 months preceding the date when the lien first came Into existence} over alt or any
parl of Lthe Morlgaged Assels; or

(d)} enler inte any contractuat or other agreement or arrangement which has or may have an
economic cffect similar or analogous to any such encumbrance or security as would be
prohibited by sub-clause 5.1 [c)

The Mortgagor hereby requests the Chiof Larid Registrar to register the foliowing restriction on the
Proprictorship Register of any registered land formng part of the Mortgaged Property

“RESTRICTION

No disposttion of the registered eslate by Lhe propretor of the repistered cstate or by the proprietor
of any registered charge is to be regtstc-rcd vathout a wnttén consent signed by Lhe proprietor for the
time being of the charge dated AL ij O in favour of Lloyds TSB Bank plc roferred to in the
Charges Register.”

The Morigagor represents and warrants to the Bank, and so that each such represemtation and
vrarranty shall be deemed to be repeated on each day during the continuance of this secunty, that,
except Lo the extent disclosed by the Mortgagor to the Bank in writing prior Lo Lhe date hereof,

(a) the Mortgagor has not made any clection pursuant to paragraph 2 of schedule 10 to the
Value Added Tax Act 1994 In relalion Lo or aflfecting any part of the Mortgaged Property;
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(b) so far as.the Mostgagor {s aware after making due and careful cnquiry the charges and
assignments cantaincd 1n clause 4 do not infringe any intctlectual property nghts whether
reglstered or unregistered whatsaevet;

{c} no -circumstances have occurred during the Mortgagor's ownershap of Lhe Mortgaged
Property and, so far as the Mortgagor is aware after making due and cireful enguiry no
circumstances occurred before the Mortgagor’s ownership of the Morlgaged Property
wihich have led or could tead 10 a competenl authonty or a third party taking any action
or making a claim unider any Environmental Law (including the requirement Lo clean up or
remedy in any other way any contaminated parl of the envirenment or the revocatlon,
suspension, variation or non-renewat of any Emvironmenlal Licence) or which have led ar
could lead to the Mortgagor having to take acUon to avert the possibibity of any such
actlon or ctaim; and

{d} Lhe Mortgagor 1s solely and beneficially interested in the Mortgaged Assets

The Mortgagor shatl not make or rovoke such an elechion as is referrcd to in sub-clause 5.3{(a) in
relation to any parl of the Mortgaged Property without Lhe Bank’s prior written consent or unless the
Bank requesls the Mortgagor Lo do so, in which case the Martgagor shall smmechalely make or revoke
(as Lhe' case may be) such an clection in relation to any part of the Mortgaged Property that the Bank

.

considers appropnate and give valid notification of it to H.M. Revenue and Customs

(a) Sub-clause 5.1{a) shall not prevent the Mortgagor without such consent as s referred to
in that clause collecting

)] the rents, fces, service charges, sums, deposits or other amounts referred to
in sub-clause 4 2 or the proceeds thercof, or

(ii) the proceeds of the book and other debls, monctary claims and choses in
action, rentals or other payments referred to in sub-clause 4.3,

in the ordinary course of business and paylng the same inlo the Mortgagor’s account(s)
with the Bank n accordance with sub-clause 5.5{b). Wherc the Bank makes a paymenl
at the request of the Mortgagor which is debited to any accaunt with the Bank which 15
for the time being in credit, the Bank shall be taken Lo have given any necessary consent
for the purposes of clause 5 1{a) to such payment unlcss such payment was made as 4
result of some mistake of fact on the part of the Bank,

{b} The Mortgagor shall pay into its account or accounts with the Bank:

i Lhe rents, fees, service charges, sums, deposits and other amounts referred
to in sub-clausc 4 2 and the pracceds thereof; and

() the proceeds of the book and other debts, monctary claims and choses in
action, rentals and other payments referred to in sub-clause 4.3,

provided Lhat (where relevant) the Bank shall be deemed to recoive the rentals and
other amounts referred to in sub-clauses 4 2 and 4.3 {a),{b).{c).{d) and (I} pursuant to
the assignment or fixed charge respectively contained thereln and not pursuant to the
charges over the Mortgaged Property or as mortsageae 11 possession

(9] The Mortgagor dectares that ail such proceeds received or obtained by the Mortgagor or
on the Morigagor's behalf but which are nol o pgid or transferred into that account or
accounts shall be 1eceved and hetd by the Mortgager on trust for the Bank.

FURTHER ASSURANCE

The Mortgagor shall at any time 1f and when required by the Bank exccute and deliver to the Bank or
as the Bank shall direct such further legal or other assignments, morlgages, scourities, charges,
agreements and other legal documentation as the Bank shall require of and on all or any of the
Mortgaged Asscts to_secure payment of the Sccured Obligations. Such -assignments, morigages;
secuntics, charges agrecments or other legal documentation shall be prepared by or on behalf of the
Rank al Lhe cost of the Mortgagor and shall contain all such clauses for the benefit of the Bank as the
Bank may require inctuding vathout linutation if so required by the Bank, 1n the case of a mertgage or
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chatge on the Morigaged Property, any such clauses as are containcd in any of Lhe Bank’s standard
forms of mortgage from time to Ume

The Mortgagar shall at any Lune i and when required by the Bank and at the Morteagor’s cosl give
notice to such persons as the Bank may require of the assignments, mortgages and charges herchy
effecled and any such further fegal or other assignmonts, mortgages, securities, charges, agreements
and other legat documentation, and shalf take do or execute such steps, acts, deeds, documerits and
things as the Bank may consider necessary or desirable to give effect 1o and procure the perfectian, of
the sccunty intended Lo be granted by this Mortgage or any such further legal or other assignments,
morlgages, secunitics, charges, agreements or other legal documentation.”

BANK’S POWERS OF SALE AND LEASING

{a} The powers and remedies conferred on martgagees by the Law of Property Act 1925 shall
. apply to this Mortgage but witholl the restriction on the exercise of the power of sate
imposed by Section 103 of that Act and the stalulory powers of leasing conferred on the
Bank shall be extended so as to authonise the Bank to lease and make agreemoents for
lcases at a premium or otherwise and to accept surrenders of leases and grant options as
the Bank shall think cxpedient, without the nced to observe any of Lhe provisions of

Sections 99 and 100 of the said Act,

{b) The Bank 1 exercising its statutory power of sale and any recewver appointed by the Bank
in exercising s powers under this Mortgage shall be at tiberly {0 sell at such price and on
such terms and conditions as 1t or he n 1ts or his sole discretion thinks fit, and ghall not
be under any duty or abligation to obtain the best or any particutar pnce.

(c} Neither the Bank nor any such recewver shall be lable to Lhe Mortgagor or any other
person for any loss, damage, cost, expense or liabluty which the Mortgagor or any such
persan may suffer or incur as a direct or indirect result of the Bank cxercising its
statutory power of sale, as hercby varied or extended,"or such recever exercising his
powers under this Morlgage.

In favour of a purchaser the Secured Obligations shall be deemed Lo have become due on the day on
which demand for payment thereof 1s made by the Bank and the statutory power of sate as hereby
varied or extended shall be exercisable from and after that date, which date:{without prejudice to
the cquitable right Lo redeem) shall be the redemplion date.

MORTGAGOR'S POWERS OF LEASING AND LICENSING

The Mortgagor shall not, without the prior written consent of the Bank, In relation to any of the
Mortgaged Property:

(a) exercise lhe statutory powers and any other powers oj lcasing, letting, enlering into
agreements for leases or tettings and accepting or agreeing to accept surfenders of
leases, or

(b)‘ part wilh possession of the Mortgaged Properly or grant any lcase, tenan‘cy. licence, right

or interest to occupy Lhe Mortgaged Proporty, or

(c) amend or confer upon any person any lcase, tenancy, licence, nght or interest to occupy
the same or any part thoredf or grant any licence or permission to assign, undertet or
part with possession of the same or any part thereof,

APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF A RECEIVER

At any time after the Bank shall have demanded payment of any of the Secured 'Obligations ar the
Mortgagor shall have requested 1t so to do or an Insolvency Cvent shall have occurred {upon the
happening of which the sccurity created by Lhis Mortgage shall be immediatety enforceable) the Bank
shall have power wm wiiting under the hand of any officral of the Bank authorised by the Bank from
time to Lime, or any person authorised Ly any such “official in writing, to appoint, any pcrson or
persons as the Bank thinks {iL o be, where so entitied as referred to wn sub clause 28 10, an
admimistrator or Joiat administrators or several administrators or jeint and several administrators of
the Mortgagor or alternately a receiver or joint rcceivers or several receivers or joint and several
receivers of the Morlgaged Assets to act, in the case of two or more recevers, jointly, severally or
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9.2

9.3

jontly and scverally in relation td any part of th¢ Mortgaged Asscts and Lo the extent permitled by
taw sirmlarly Lo femove any such recciver and Lo appont another or others in his place.

If the Bank excludes any part of the Nortgaged Assets from the appointment of any receiver, the Bank
may subsequently extend that appointment {or that of any recciver replacing such reciiver) 1o such
excluded part of the Mortgaged Asscts.

Any such recelver at the cost of the Mortgager may, in the name of or on behalf of the Mortgager or at
his option in the name of the Bank (but only with the speafic approval In writing of the Bank) or at his
option 1n his own name {(and Inany case nolwithstanding any administration or Uguidation of the
Mortgagor), do or omil to do anything which the Mortgagor could do ur omit to da in relalion to the
Mortgaged Assets or the Chaltels or any of them and {in addition) may cxercise 1 relation thereto all
or any of the powers specificd in Schedule 1 to the Insolvency Act 1986 (notwithstanding that such
recciver may not be an administrative recesver), and in particular {but without prejudicc to Lhe
generality of the foregoing) any such receiver may.

(2) deal with, take possession of, culbivate, cotlect and gel in the Mortgaged Assets or the
Chattels;
{b) carry on, manage, develop or diversify or concur in carrying an, managing, developing or

dwersifying any business of the Martgagor at any time carrled on by the Morteagor at the
Mortgaged Property, and for any of thosc purposes reccive, retam 6r use any Chattets and
any proceeds, books or records of such busincss and carry out or complete (with or
without madification) on the Mortgaged Property any works of demolition, bullding,
repair, constructidn, fumisting or any project or devetopment in which the Mortgagor
was engaged;

©) raise or borrow any maney from or incur any other liability to the Bank or any other
person and on such terms as to interest or othcrwise and with ar withoul security as such
recever may think cxpedient, and.so that any such security may, with the prior consent
of the Bank, be or Include a charge on the Mortgaged Assets ranking either in prionty to
or pari passu with or after the security hereby created;

{d} forthwith and without the restriction imposed by Scction 103 of the Law of Property Act
1925 scll, reatise, dispose af or concur n setling, realising or disposing of (hut where
necessary with the leave of the Courl) and without the need to observe any of the
provisions of Sections 99 and 100 of the said Act let or concur in telling or surrender or
concur {n surrcndering or accept surrenders of teases or tenancies of atl or any part of the
Mortgaged Assels;

{c) carry any sale, exchange, realisation, disposal, lease, tenancy or surrcnder of the
Morlgaged Asscts nlo effect by conveying, transferring, assigming, leasing, lettng,
surrendering or accepting surrenders-in the name and on behatf of the Mortgagor (or
other Lhe estatc owner) and so that covenants and contractuat obligations may be
granted n the name of and so as to bind the Morlgagor {or other the estatc owner), so
far as such receiver may consider 1t necessary, appropriate or expedicnt for the exercisc
of the powers cgnrerred by this Martgage so to do. Any such salg, exchange, reabisation,
disposal, lease, tenancy or surrender may be for cash, debentures or other abligauions,
shares, stock or otlier valuable consideration and may be payable n a lump sum or by
nstalments spread over such period as such receiver shall think fit, and so that any
consideration recelved or receivabte shalt forthwith be and become charged with the
payment of the Secured Obllgations. Plant, machinery and ather fixturcs may be severcd
and sold scparately from the premises containing them without the consent of the
Mortgagor being obtained thereto;

{f} obtain (by way of application or otherwise) any approval, permission, conscnt and licence
{mcluding any Envirenmental Ucence, planming permission and building regulabion
approval}, enter into and perform contracts and arrangements, purchase materials and
intur any type of obligation; )

(g)

[} promole the formation of a subsichary or subsidiarics of the Mortgagor with a
view to siuch subsidtary or subsidiaries purchasing, leasing, licensing or
otherwise acquiring interests in or the use of the Mortgaged Assets and the
Chattels or with a view to such subsldiary or subsidiaries engaging empioyees
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(k)
v

{m)

{m

{0}

{p)

{a}

{n

or providing management or other services in connection therewith or faor
any other purpose or function which may be regarded as necessary or
approphiate by such receiver from time to time;

{m arrange for such subsidiary or subsldiaries to trade or cease to trade as such
recelver may think fit from time to time, and

{vir) arrange for the purchase, lease, licence .or acquisiion of the Mortgaged
Asscts and. the Chatlels by such subsichary or subsidiarics on a basis whereby
the consideratiori may be cash, shares, debentures, loan slock, convertible
loan stock or other securities, shares of profits or sums calculated by
reference Lo prohts or turnover, royalties, hcence fees or olherwise
hawsacver and whether or nol secured on the assets of tho subsidiary or
subsicharies, and whether or not such consideration 1s payable or recelvabie
in 2 ump sum or by wstalments spread over such penod as such receiver
‘may think fir, -

take any proceedings in refation to the Mortgaged Asscts in the name of the Mortgagor or
otherwise as may scem cxpedient, including {without prejudice to the generality of the
foregoing) proceedings for the collection 'of rent wn arrears at the date of his

.appointment,

.enter wnto any agrccment or make any arrangement or compromise as such receiver shall

think expedient in respect of the Mortgaged Assets or the Chatlels,

exercise the Mortgagor’s rights under any rent review clause in respect of the Mortgaged
Property or grant or apply for any new or extended tenancy thereof;

make and effect repalrs to and renewals and improvements of the Mortgaged Challets;

insure Lhe Morigaged Assets and the Chattels and/or maintain or renew any insurances of
the same on such terms as such recewver shall Lhink it or as the Bank shall from time to
time direct:

appoinl managers, agents, officers and employees for any of Lhe aforesald purposes at
such salanes and for such periods as such receiver may determinc and dismiss any of the
same;

adopl any conteacts of employment entered inlo between Lhe Mortgagor and any of its
cemployces with such vanations to the contract as such recciver may think fit and dismiss
any such employees,

«cause the Mortgagor to grant such powers af attorney or appoint agents-{for any of the
aforesard purposes) as such recelver may from time to time think expedient;

do all such things as may be thought necessary for the management of the affairs,
business and property of the Mortgagor;

grant, vary-and releasc casements and other rights over (the) Mortgaged Property and
impgse, vary or release covenants affecting the Mortgaged Property and agree that Lhe
Morteaged Proporty may be subject to any easements or covenants;

gurchase_any frechold and leasehold properties and other capital assets if such receiver
constders il would be conducive to rcalisation of the Bank’s security to do so, and

do all such ather acts and things as may from time to time be connidered by such recelver
to be incidental or conducive to any of the matters or powers atoresaid or othenvise
incidental or conducive to the realisation of the Bank's sccurty or the exercise of his
functions as receiver

2.4 Sub-section 109{8) of the taw of Property Act 1925 shall not apply and all money received by such
recefver shall (subject in refation to each paragraph below to any claims having priority to the matter
therein described) be applied:

(a)
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first in payment of his remuncration and the costs of reatisation including all costs and
expenses of or incidental to any exercisé of any powcr hereby conferred;
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()] secondly (if such receiwver thinks fit, but nol otherwise) in ar towards payment of all or
any of the matllers referred to in paragraphs f1), (i), {ni) and (iv) of Sub-section 109(8) of
the Law of Property Act 1925 as he in tns absolute discretion shall decide, and

{c) Unirdly in or towards satfsfaction of the Secured Dbligations

Any such réceiver shall at all times ahd for all purpddes be deemed to be the agent of the Mortgagor
which alone shall be responsible for his acts or defaults and for his remuncration.

Any such receiver shall be entitted to remuncration far his services and the services of his firm at &
rale of rates of in an amounl of amounts as may from time to time be agreed between Lthe Bank and
such roceiver or (in default of agreement) as may be appropriate to the wark and respansibilities
inveiveéd upon the basis of charging from time te lime adopted by such receiver in accordance with
the current practice of such recgiver or his firm and without I elther such case being linited by the
maximum rate specified i Section 109(6) of the Law of Property Act 1925,

If the Bank shall appoint more than onc recewver the powers given to a receiver hereby and by statute
shall be exercisable by all or any one or more of such receivers and any reference in this Mortgage Lo
“racewver” shall be construed accordingly.

The powers conferred by this clause 9 shall be 1n addition to alt powers given by statute to the Bank
or to any such recewcr.

Only money actually pard by such recciver to Lhe Bank shall be capable of being applied by the Bank
in or towards satisfaction of the Secured Obligations.

PROTECTICN OF THIRD PARTIES

No person (each a “Third Party”, Including any nsurer, assurer, purchaser or security holder) dealing
with the Bank or any receiver appeinted by it or their respeclive employces and agents need enquire;

{a) whether any right exerased or purported to be exerased by the Bank, such receiver or
their respective employces and agents, has bccome exercisable; or

(&) whether any of the Secured Obligations arc due or remains outstanding; or

© as to the propricty or regularity of anything done Oncluching any sale, dealing or
application of money pad, raised or borrowed) by the Bank, such receiver or ther
respective cmployees and agents.

Each of those things shall {as hetween Lhe Third Party on the one hand and the Bank or any receiver
appointed by it or their_respective cmployees of agents on the other hand) be deemed to be
exerciable, due, outstanding, proper, regular and withm the terms of this Morlgage (as the case may
be) and be fully valid and effective

All the protections to purchasers contained n Sections 104 and 107 of the Law of Property Act 1925
and to persons contained in Section 42(3) of the Insolvency Act 1986 apply to each Third Party.

The Bank, any receiver appointed by it and their respectivé employges and agents may give receipts
o any Third Party The Mortgagor agrees that each roceipt shall be an absolute and conclusive
discharge to such Third Party and shall rclicve such Third Party of any obligations to sce to the
application of any assels paid or transferred to or by the direction of the Bank, such recewer,
cmployee or agent, ’

COVENANTS
The Mortgagor shall*

{a) cultivate  and manage  any  Agncultural  Lend i A good and
proper and husbandlike manner;

(b) pay the rent and other autgoings reserved or payable under any lease under which the
Mortgaged Property s held by the Morgagoer and any rent-charge or other oulgolng
charged upon the Mortgaged Property, and produce Lo the Bank on demand any receipt
for such payment, and furthcr perform and observe all covenants, regulations and
agreaments on the part of the lessee and conditions contained m any such lease,
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comply with al! covenants, restrictions, requirements, provisions, conditions, laws and
regulations affecting the Mortgaged Property (including the use and enjoyment.of it};

comply with aft relevant iconces, consents, permissions and condilions from time to time
granted or imposed by the Planning Acts and not without the prier wntten consent of the
Bank give any underiaking to or cntcr into any agreemenl with any relevant planning
autharity affecting the Morilgagetd Property,

not make or consent to the making of any application for planning permission or“any
ather application under the Planning Acts affecting the Morlgaged Property unless either
the Bank has consented wn wilting to such application betng made or a copy of the
proposed appllcation has been sent to the Bank at least one month before the date of the
applicition and the Bank has raised no objection to the making of the application;

“forthwith upon recept of any permussion, notice, order, proposal or recommendation
given or Issued by any competent planning authonty Lo the owner or occupier of the
Mertgaged Property er any nolice under Section 146 of the Law of Property Act 1925 ar
otherwise from any supenor landlord of the Martgaded Properly, romard the same or a
true ¢opy thereof to the Bank;

not demolish or remove any parl of the Mortgaged Property nor sever or remove from Lhe
Morigaged Property any trade or other fixtures or fixed plant and machinery for the time
being thereon except for the purpose of renewing or replacing the same by trade or othér
fixtures or fixed plant and machwinery of equal ar greater value,

permit the Bank or its agents at any bime to enler upon the Mortgaged Property for the
purpose of establishing whether or not the Mortgagor is complying fully with its
obligations under this Mortgage or of inspecting the Mortgaged Assets;

not do or cause or pcrmit to be done or omit to do anything which may 1n any way
depreciate jeopardise or otherwise prejudice the value to the Bank of marketabllity of
the secunty hereby created by this Mortgage or of the Mortgaged Property,

not-(without the prior written consent of the Bank) incur any expenditure or labilities of
an exceptional or unusual nature {including without Lrmtation any éxpense in carrying out
any development pursuant to a planming permission unless a copy of the relevant planning
permussion has been sent to the Bank at lcast one month before Lhe date ‘of
commencement of such development and the Sank has raised no objcction ‘to such
development);

nolify the Bank immediately on the occurrence of an Insolvency Event;
where the Mortgaged Property is held under a lease:

(i) notify the Bank forthwith +f the Mortgaged Property becomes subject to an
Estate Management Scheme pursuant to Chapter IV of Part | of the Leasehold
Reform, liousing and Urban Development Act 1993, and provide a copy of the
scheme deed as approved by the refevant leasehold valuation tribunal;

{v) notify Lhe Dank before exercising (whether individually ar collectively with
others) any night conferred upon L Morlgagor in relation to the Mortgaged
Property by Enfranchising Legistation and supply to the Bank such
informatien as it may rcasonably require in relation Lo the exercise of such
right,

(Ul not withoul Lhe prior wnitten consent of the Bank agree the terms of ary
new lease of the Mortgagcd Property (with or without any further property)
to be granted to the Morlgagor pursuant to any Enfranchising Legislation or
otherwise;

(iv) If as a result of the cxercise of any nghts conferred by Cnfranchising
Lemslation or otherwise the freehold nterest er any intermediate
reversionary interest 1n the Mortpaged Property becomes vesled in a Lhird
party on behalf of the Mortgagor {with or witheul others), forthwith supply
to the Bank particulars of such third party and (where such third parly is a
body corporate) details of any shares therein Lo be issued Lo the Mortgagor,
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{m)

(n)

(o}

and deliver the share certificatc in respect thereof to the Bank when
received; and

™ at its own cost take such Further action as the #ank mdy require n relation
to the sccurily wanted by this Mortgage;

where the Mortgaged Property or any part of 1t is or {without prejudice Lo clause B)
becomes subject Lo any tenancy.

(i) forthwith notify the Bank on receipt.of {and provide to the Bank a copy of)
any nolices received from any teirant of the Mortgaged Property pursuant to
Lhe provisions of any Enfranchising Legislation;

(n) not serve upon any tenant of the Morlgaged Property a natice pursuant to
the provisions of any Enfranchising Legislation unless the Bank has consented
in writing therelo;

{in) serve such nolices in such form and lake such other steps as Lhe Bank may
reasonably require following the excrcise by any tenant of the Mortgaged
Property of any rights ansing under Enfran_chlsmg Legistation,

{iv} not enter inlo any agrcement to grant a ncw lease to any tenant of the
Mortgaged Property pursuant to or 1n consequence of the operation of any
Enfranchising Legislation unless the Bank has consented in writing thereto;
and

(v} not enter into any agreement pursuant to or in consequence of the aperation’
of any Enfranchising Legislation to” transfer tg any personi or persons the
#orteagor's jnterest in the Mortgaged Property subjoct to this Morlgage
unless the Bank has consented iIn wriung thereto and (If such consent be
given’or be deemed Lo be given as hereinafler provided) ta provide to the
Bank such infarmation 1n respect of any such transfer and its terms (including
the identity of the transferees) as the Bank may reasonably require,

provided that in all cases in this sub clause (m) where the Bank's consent in writing 15
required before the Mortgagor may take further action the Bank’s consent to such action
shall be deemed to be granted If the Bank has not ralsed any objection to such action
within onc month of the date of the relevant request to the Bank for such consent.
Provided thal the Mortgagor must at all times use its best endeavours {(and at no cost to
Aihe Bank} to obtain the maximum compensation pcrimtted under the relevant
Enfranchising Legistation from any person or persons exercising any rights under such
legislation. ’

i any notice (whether agreed or umiateral) is registered against Lhe tle of all or part of
the Morlgaged Property, give to the Bank full particulars of the circumstances relating to
such registration and, if such notice shall have been remstered in order.to protect a
puwrported interest the creation of which 15 cantrary ta the gbligations of the Morigagor
under this Mortgage, Immediately at the Mortgagors oxpense take such steps as the Bank
requires to ensure that the notice s withdrawn or cancelled; and

if the Bank so requires, deposil with the Bank, and the Bank during the continuance of
this Mortgage shall be entitled to hold and retain (unless held by Lhe holders for the time
being of a Puor Mortgage), all deeds and documents of title rolating to the Morigaged
Property

i2. REPAIR AND INSURANCE

12 1 The Mortgagor shall

(a)
(b)

A0200N - 11/09

keep the Mortgaged Assets wn a good state of rFepair;

msure and keep Insurcd the Morlgaged Asscts with reputable insurcrs and on terms (for
the time being) approved by the Bank (making such amendments Lhereto as the Bank
may from time to time rcquire) against loss or damage by fire, by terronst damage and
by such other risks and contingencics as may from time to time he required by the Bank
in their full reinstatement value for Lhe time being in the joint names of the Mortgagor
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12.2

12 4

125

13,

131

13.2

ard the Bank or with Lhe inlerest of the Bank endorsed on Lhe policy or policies ar nuted,
_as the Bank may require:

(] (unless deposited with the holder{s) for the time boing of the Prior Mortgage(s), or unless
the misurance to which such policy or policies relste and which was approved by the Bank
was offected by a landlord with the rcspcctwe lntcrcsts of "the Mortgaeor and thc Bank
enddrsed ornoted thereon), deposit Lhe relevant polit.y or policies with the Bank,

{d} -duly pay all premuuns and sums payablein refalon to such insurance and produce the
receipts therefor to.the Bank wathin seven days of their becoming due and payable; and

{c) ensure that the relovant policy or policies remamn vahd at all times,

{a) If defaull shall at any Lme be made by the Morigagor i Keeping Lhe Morlgaged Assels or

any part thereal 1 a good state of repawr, or n offocting or keeping uprany such
insurance, ar in paying any rent or other oulgoings or dhlapldations or in producing to the
Bank any such policy or receipt or, where the Mortgagcd Property 15 or includes
Agncultural Land, 1n'cultiva|.m;, or managing the same or any parl thereofin & good and
proper and husbandike manaer, 1t shalt be tawful for but not obligatory on the Bank (as
the casc may require) to reparand maintain or cultivate and manage the same with
power to enter the Mortgaged Property for that purpase or to pay such rent and other
outgoings and ditapidations or to effect of renew .any such insurance as aforesaid as the
Bank shall think fit, and any sums paid ‘by the Bank for any such purpose shall be
repayable by the Mortgagor to the Bank on demand with interest computeé and payable
as provided in clauses 2 and 3 from the date of payment by the Bank as aforesald, and
pending payiment shall be secured hereby.

(b) AUl money which may at any time be received or receivable under any such policies of
insurance (or any other Insurances coverng any of the  Mortgaged Assets} shall be held in
trust for the Bank and {at the Bank’s option) the Mortgagor shall pay such money to the
Bank or shall apply the same in replacing, restonng or relastating the buildmgs, fixtures
and assets destrayed or damaged, .

Any sum paid by the Bank to the lessor of any lease under which the Mortgaged Property is held {or
under any supenor lease) in settlement of any claim made by the tessor for any rent or other
outzoings er dilapidaticns reserved ar payable or alleged Lo be reserved or payable under the lease
shiall be deemed to be a payment properly made under the terms of clause 12. 2(a} {whether or not
actually duc to the lessor and whether or not disputed ‘by the Mortgagor) provided that such payment
was made by the Bank In goad faith for, the purpose of avolding, compmnnsmg or terminating any
procecdings for forfeiture, or otherwse for the purpose of presening or enforcmg the secunty, hercby
created.

The Mortgagor authorises the Bank in the Mortgagor's name “and on the Mortgagor’s behalf to make
any claim against the nsurcr, under any part of any nsurance pelicy relating to the Mortgaged Assets
and Lo admit, compromise or settle such claim or any habity relating to any such.claim or any
potential claim.

The Mortgagor also authonses'the Bank ta receive any amounts payahle or recerved in respect of any
Insurance pollcy or claim under any insurancé poticy relating to the Mortgaged Assats and to give a
good discharge to the insurer in respect of such amounts

MORTGAGED LICENCES

The Mortgagar shall at its own expense obtam and maintain all licences, permuts, consents and
authortsations required in connection with ’ amy business at any time caried on at the Mortgaged
Property

if any Mortgaged Licences are held in connection with any business at any time carried on at the
Morigaged Property, the following shall apply:

(a) Lite Moilgasor shall at its own expense conform to all.erders, regutations and notices
made by the hicensing authority, the licensing justices or any other authonty. concermng
Lthe Mortgaged Assets and the said business, and apply for and wse its best endeavours Lo
obtain whenever necessary proper rencwials or regrants of the Mortgaged Licences, and
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(b)

(c}

(d)

{c)
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shall not surrendes, abandon or transfer o any persan-any of Lhe Mortgaged Licences or
remaye the samc or any of them to any other premises or do or permit arly 'act or thing
whercby the renewal of any such licences may be refused or discontinued or wherehy the
sawd business or the,goadwill thereol or thé letting or sale of the Mortgaged Praperty may
be prejudicially affected, and shall upon demand by or on behatl of the Bank dcliver to
the Bark o1 as the Bank shall direct the Mortgaged Licences and give, do and gxecute all
notices, acts, instruments and things necessary of convenent for Lransferring the same or
any of them to or vesting Lhe same n the Bank or its nominge or nomineés, or
wilhdravang from the booksof H M chenu& ang Customs the entry of Lhe Mor{gagor as
carrying on Lhe business carried on upon the Mortgaged Property;

all money receved by the Bank as compensation awarded in rospect of the refusal of the
licensng authanty, the hicensing justices or any other autharity concering the Mortgaged
Assels to renew the Mortgaged Licences or any of them shall be apphied first in payment
of the costs incurréd by the Bank under this Martgage, sccondly in or Lowards satisfaction
of the other Securcd Ohligalions .and subject therelo shall be held in trust for the
Mortgagor, i

the Mortgagor shgll forthwith upon the recelpt of any prder. dwection or potice from the
licensing authority, the licensing justices or any other authority affecting the Mortgaged
Asscts forward the same or a true copy thereof to the Bank,

the Mortgagor further covenanls with the Bank 1n the manner following:

i) the Mortgagor-shatl pay all charges which may be imposed in fespect of the
Mortgaged Licences or any of them by virtue of the, the Licensing Act 2003
or any other statutory enactment, and In default the Bank or any receiver
may pay all such costs charges and cxpenses;

{n} the Mortgagor shall from Lime to time at the request of the Bank endeavour
to procure the Lransfer of any of the Mortgaged Licenges which may be heid
by nominees on behalf of or In trust for the Morigagor to such other person
or persons as Lhe Bank may apprové or appoint, and shall not permit the
transfer of such licences to'any person or persons not approved by the Bank,

{in} Lhe Mortgagor shall keep the Mortgaged Licences and cvery renawal or
regrant thereol and any new hcences grantéd ) respect of the Mortgaged
Assets insurcd agafnst forfeiture or refusal ta renew in the name of Lhe Bank
for a sum and in an office to be approved by the Bank in writing, and'shall
deposit the relevant policy or policies with the Bank and shall duly pay all
prenlums and sums of moncy payable for this purpose and produce the
receipts therefor to the Bank within scven days of their becoming due and
payable In the case of the Mortgagor making default in that bebalf, the Bank
may pay all premiunis and sums of money for effecting of kecping  force
the said inswrance. If any other policies of insurancc cover the Mortgaged
Licences and/or their repewal or regrant as aforesaid, the Mortgagor shall
hold any sums recelved under such policies in trust for the Bank and shall pay
‘the same to tho Bank on demand,

(i) if the Mortgaged Licences or any 0f them shall at any time be vested in a
nomirice of the Mortgagor, the Mortgagor shall procurc that all covenants by
the Mortgagor horein contained shall be performed and fulfilied by any such
notmnee; and

v} all Sums,mcosis and expenses pad or incurred by the HBank under'the povers
conferred by this clause ‘shall be paid by the Morlgagor to the Hank on
demand wnth interest computed and payable as provided in clauses 2 and 3
from the time or rospoctive times of the same having been paid or weurred
by the Bank or the recewver as the case may be, and pending payment-shall

be secured hercby, and
vdthout [imiting the generality of clause 15, the power of alloraey contaned in that

clause shalt authorise the atterriey or attofneys for and in the name of the Morlgagor or
otherwise
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1] to assign and transfor the Mortgaged Licences to any purchaser or purchasers
of the Morlgaged Assels or Lo such other person or persons as the Bank shatl
direct;

O to attend before the relevant authonties and to sign all such notices and
other documents and Lo do all sich other. acts and thlngs tor and in the
name, place and stcad “and on behalf of the Mortgagor or atherwise in order
to obtain prolection for, or the transfer of the Morigaged Licences to, such
purchaser or purchascrs or other person or persons as aforesad, and to
appeal against any refusal Ly any authorlty in respect of -any grant or
transfer or any rencwal of any of thé Mortgased Licences or any order,
regulation or direction made by any authority in respact of the Mortgaged
Licences,

(1§} to sign all necessary notices and make all necessary applications for the
purpose of obtaining Lhe rénewal, granl or fegrant of any of the Mortaaged
Licences, and

(iv) generally to exccute all such instruments and to give or sign all such notices
as the attorney shall think fit as fully and effectually to all intents and
pierposes whatsoever as the Mortgagor could do persanally,

14, EHVIRONMENTAL OBLIGATIONS

The Mortgador shall:

(a)

{v)

()

{f)

(2)

obtain all Environmental Licences appllcable lo Lhe Mortgaged Assets and any business of
the Mortgagor carned on at the Mortgaged Property and comply with the terms and
conditions of the same,

comply with all Environmental Laws apphcable to the Mortgaged Assets and any business
of the Mortgagor carned on at the Mortgaged Property and not permit a-cantravention of
Lthe same;

notily the Bank of the receipt of and content of all claims, notices or other
communications 0 respect of any alleged breach of any Environmentat Law or the Lerms
and conditians of any Environmental Licence which may have a material adverse effect
on the market value of the Mortgaged Asscts or on the value of any business carried on by
the Mortgagor at the Marigaged Property, and forthwith take such steps as the Bank may

dwect to remedy or stop such alteged breach;’

promptly pay all fecs and other charges n respect of any Environmental Licence
applicable to the Mortgaged Assets or any business carned on by the Mortgagor at the
Mortgaged Property;

forthwith notify the Bank of the receipt of and Lhe cantents of any notices or other
communicatlon varying or suspendmg any Environmental Licence relating to the
Mortgaged Asscts or any business carried on by the Mortgagor at the Mortgaged Property
and forthwith Lake such steps as the Bank may direct to reinstate in full force and effect
any Environmental Licence so vaned or suspended;

forthwath supply the Bank with copies of any environmental reports, audits ar studies
undertaken in relalion lo the Mortgaged Assels or any business carned on by the
Mortgagor at the Mortgaged Praperty; and

pay on demand the costs and expenses {(including Value Added Tax) incurred by Lhe Bank
n commissioning environmental audils (which the Bank shall be entitled to do whenever
it thinks fit) and shall permit the Bank and its agents full and free access to att the
Martgaged Assets for the purposes of such environmenlal audits. (Stich costs and expenses
shatl bear interest from the date of demand computed and payable as prowided n tlauses
2 and 3, and pending payment, shall be secured hereby)

5 POWER OF ATTORNEY

151 For the purpose of secuning the paymenl of Lhe Secured Obligations and for securing any proprietary
interést which the Bank has in any of the Mortgaged Asscts, the Mortgagor irrevocably appoints the
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15.2
16.

16.1

16.2

Rank and the persons deriving title under it, and its and thelr substitutes and any recelver or receivers
appointed under this Mortgage {the “Attorney”) jointly and also severally Lo, be the Mortgagor’s true
and lawful altorney For the purposes aferesaid the Attorney shall have the right to do anytiing which
the Mortgagor may lawfully do and all the rights and powers winch may lawfutly be given to an
attorney including, withaut prejudice to the generalily of the foregoing.

{a) the nght to do anylhing to procure or cany out the performance of the Mortgagor's
obligatians under this Mortgage and anything to facilitale the excrcise of the Bank's
nghts under this Morlgage;

(b} the right to act fin the name of the Morlgagor,
() the right to delegate and sub-detegate any or alt of the rights of the Attorncy; and
{d) the right to sign, execute, seal, deliver and otherwise perfect
) any dofuments or instruments wivch Lhe Bank or any receiver may require

for perfecting the title of the Bank to the Mortgaged Assets of for vesting the
same in the Bank, its aominees or any purchaser; and

{m any further secunty documentation referred to in clause 6.

The Mortgagor ratifies and shall ratify cverything done or purported to be done by the Attorney.
INDEMNITY

The Mortgagor hereby agrees to indemnify the Bank and any recelver appo:nicd by it and their
respective employces and agents (as a scparate covenant with cach such person indemnificd) against

{a) all existing and future rents, rates, laxes, duties, charges, assessments and outgoings
now or at any time payable In respect of the Morlgaged Asscts or by the awner or
occupier thereof, and

{b) all costs, claims, demands, expenses, charges, assessmenls, fmpositions, fines and sums
‘and the conscquences of any proccedings or prosecutions arising directly or indirectly
from ar in connection with any breach by the Mortgagor of any law or of any provisian In
this Mortgage,

n each case whether imposed by statute or otherwise and whether of the nature of capital or revenuc
.and even though of a wholty novel character. If any such sums shall be paid by the Bank ar any such
recewer or any of their respective employecs or agents, the same shall be paid by Lthe Mortgagor on
demand with interest computed and payable as provided in clauses 2 and 3 from the time or
re§pe”clive Limes of the same having been paid or incwred, and pending payment, shall be securcd
hereby, but the Bank shall not be deemed to have taken possession of the Mortgaged Assets by reason
of such payment

The Morigagor hercby agrees Lo Indemmfy the Bank and any recewer apponted by it and -thew
respective cmployees and agents {as a separate covenant with each such person indemnified) against
all toss incurred i connection with:

(@) ANy statement made by the Mortgagor or on the Mortgagor's behall In connection with
this Morigage, the Mortgaged Assets or the business of the Mortgagor beng untrue ar
mislcading;

(b) the Bank entenng into any obligation wilh any person {whether or not the Mortgagor) at
the request of the Martgagor {or any person purporting to be the Mortgagor);

(4] any aclual or proposed amendment, supplement, waiver, consent or release in velation to
this Mortgage,;

(d} any stamping or registration of this Mortgage or thesecurity constituted by it; and

{e} any falure to register this Mortgage in respect of any Mortgaged Assots where such

registration 15 required n order to piescrve the effectiveness or prigrity of the secunty
created by Uns Mortgage,
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16 3

17,

18.
181

18.2

1813

18 4

19,

whether or nol any faull {including negligence) can be attributed to the Bank or any recover
appointcd by it or their respective employees and agents

This indemnity docs not and shall not cxtend to any loss to thé oxtent that:

{a) in the case of any loss incurred by the Bank.or s employees or agents 1t anses from the
Bank or its emnployees or agents acting olher Lhan in good [ailhy; or

{b} in the case of any toss incurred by the receiver or his employees or agents It arises from
Lhe receiver or his employees or agents arting other than'in goad faith; or

{c) there 15 a prohibibion agawnst an indemnity exténding to that loss under any (aw relating
to this indemnity,

HOTICE OF SUBSEQUENT CHARGES

If the Bank recewves notice of any subsequent assignment, mortgage, security, charge or other interest
affecting the Motlgaged Assels, Lhe Bank may open a new account. If the Bank does not open a new
account it shalt nevertheless be treated asf 1t had done so at the ume when it recewved such notlce,
and as from Lhal lime all payments made 1o the Bank in respect of any of the Secured Obligatipns
shall be credited or be treated as having been credited to the new account.and shall not operate to
reduce the amount of Lhe Secured Obligations owlng al Lhe tme when the Bank recewved the notice,

NOTICES AND DEMANDS

Without prejudtce to the prowvisions n clause 1 Z (d){iv) any notice or demand by the Bank Lo or on Lhe
Mortgagor shall be deemed to have been sufficiently given or made if sent to the Mortgagor;

(a) by hand or prepald tetler posL Lo its remistered office or its.address stated heremn or its
address last known to.the Bank; or

(b)’ by facsimile to-the Mortgagor’s last known facsimilc number relating to any such address
or office

Without prejudice to the provisions in clause 1.2{d){lv} any such notice o1 demand given or made
under sub-clause 18.1 shall be deemed Lo have been served on the Martgagor:

(2) at Lhe Uime of detivery to the address referred to 1n sub-clause 18 1(aj}, 1f sent by hand;

(b} al lhe earlier of Lhe Lime of delivery or 10 00 arn on the day aiter posting {(or, if the day
after posting be a Sunday or any other day upon which no delivery of letters is scheduted
te be made, al the earlier of Lhe time of delivery or 10,00 am on the next succeeding day
on which delivery of letters 15 schoduled to be made), if sent by prepaid letter post;

{c} at the time of transmission, 1f:sent by facsimile {and a facsimile shall be deemed to have
been transmitted if iU appears to the sender to have been transmitted from a machine
which is apparently in working order); or

{d) on the exmry of 72 hours from the time of despatch, in any other case.

Service of any claim form may be made on the Mortgagor in the manaer descnbed in sub clause
18.1(a}, in the event of 'a clawm being lssued In relation o this Moi Lgage, and shall be deened Lo
constitute good service,

Any notice or communication required to be served by the Mortgagor on the Bank under the terms of
this Mortgage shall be [n writing and delivered by hand or sent by recerded delivery to the Bank at the
Bank’s dddress stated heréin (or at such other address as may be notficd 1n writing by the Bank to the
NMottgagor for Lhis purpase) and will be effective only when actually recewved by the Bank  Any notice
or communication must also be marked for the attention of such officlal {if any} as the Bank may lor
the Uime beling have notified to the Mortgagor in writing.

CURRENCY CONVERSION
The Bank may al any lime al its sole discrelion, and with or wilhout notice to the Mortgagar, élect to

convert all or any part of any sum received by the Bank pursuant to this Mortgage (in whole or in part)
into the currency or currency umt or currencies or currency umits of the whole or any part of the
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20,
201

20.2

20,3

204

112

Secured Obligations (deducting from the praceeds of the conversion any currency premium or olher
expense), and the rate of exchange shall be the Bank's spot rate for selling the currency or currcncy
unil or currencies or currenicy unmits of Lhé Securcd Obligations or retevant part thereof for the
currénecy or currency umit of the sum reccived by the Bank under this Mortgage at or aboul 11.00 am
in London on the dale thal the Bank exerclses wts right of conversion under this Mortgage. The Bank
may take any such action as may be necessary for this purpasc, “ncluding without limitalion opemng
additional accaunts

PAYMENTS AND COSTS -

If at any time the currency in which all or any part of the Securcd Obtigalions is denominated s, Is
due to be ar has been converled into the euro or any other currency as a result of a change 1n law or
by aarecment between the Bank and Uhe relcvant obligor, then the Bank wmay in 1ts sote discretion
direct that all or any of the Secured Obligations shall be paid in the euro or such ather currency of in
any currency uml,

The Bank may apply, aliocate or appropriatc the whole or any part of any payment made by the
Mortgagor under this Mortgage or any money received by the Bank under any guarantee, indemnity ar
third party securily or from any tiquidator, recewer or administrater of the Mortgagor or from the
proceeds of rcabsation of the Mortgaged Assels or any part thereof to such parl or parts of the
Securcd Qbligalions {or as the Bank may othervase be entitled to apply, altocate or appropriale such
money) as the Bank may In its solc discretion think fit, to the entire oxclusion of any nght of the
Mortgagor ta do so.

If any paymenl made by or on behalf of the Bank under this Mortgage includes an amount in respect of
Value Added Tax, or if-any payment due to the Bank under Lhis Mortgage shall be in reimbursement of
any cxpenditure by or on behalf of the Bank which Inctudes an amount in respect of Value Added Tax,
then such amount shall be payable by the Mortgagor to the Bank on demand with Interest from the’
date of such demand computed and payablc as provided in clauses 2 and 3, and pending payment,
shall be securcd hereby

'Wilhbutiprc]udwe to the gencrality of clauses 2 and 9, the Morigagor shall pay to the Sank (on a full

and unquatified indcmmty basis) all costs ncurred or suffered by the Bank, and any recciver
appainted by the Bank shall be cntitled to recover as a recelvership expense all costs incurred or
suffered by him:

(2) 1 connection with any application under Part 11} of the insolvency Act 1986;

) n:defending procecdings brought by any third party impugming the Bank’s title to this
securlty or the enfercement or cxercise of the rights and remedies of the Bank or of such
receiver under this Mortgage, and

(c) {in the case of thc Bank only) in connection with effccting any appointment of any
recelver or administrator or 1n dealing with any appointiment of, or notice of Intention or
application to appoint, any receiver or administrator by any party including the Mortgagor
and wathout prejudice to any other right or process of recovenng such costs,

and alt such costs shalt bear Interest from the date such costs were incurred or suffered, computed
and payable as provided in clauses 2 and 3, and pending payment, shall be secured hereby

All costs awarded to the Bank or agreed to be paid to the Bank in any proceedmngs brought, by the
Mortgagor agamst the Bank shall bear interest from the date of such award or agreement computed
and payable as provided in clauses 2 and 3 and, pending payment, shall be secured hérchy,

NON-MERGER, ETC,

Nothing herein contained shall operile so as to merge or otherwise prejudice or affect any bill, note,
guarantee, mortgage or othes secunty or any contractual or other nght which the Bank may at any
time have for any of the Sccured Obligations or any nght or remedy of Lhe Bank thereunde:r. Any
recoipt. release or chscharge of the security provided by, or of any hiability arising under, this
Morlgage shall not release or discharge the Mortgagor from any liability Lo the Bank for the same or
any other money which may exist independently of this Mortgage, nor shall it release or discharge the
Mortgagor from any liability to the Bank under clause 16 and clause 20

Where this Mortgage nitlally takes effect as a collateral or further sccunty, then notwithstanding any
reccipt, release or discharge endorsed on or given in respect of the money and habilities owing under
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22,

121

2217

3,

24,

25.

26

7

the principal security to which this Mortgage opcrates as a collateral or further securily, Lhis Mortgage
shall, be an independent security for the Secured Obligalions.

This, Mertgage #s 1n addition to and s nol Lo prejudice or be prejudiced by any other security or
secunties now or heseafler held by the Bank

TRANSFERS BY THE BANK OR THE MORTGAGOR

The Bank may freely and separalely assign or lransfer any of its nghts under the Mortgage or
otherwise grant an interest in any such rights to any persen or persons On request by the Bank, the
Mortgagor shall immediately execule and deliver ta the Bank any form of instrument required by the
Bark to canfirm or facilitate any such assignment or transfer or grant of InLeresl

The Morlgagor shall not assign or -transfer any of the Mertgagor's nghts or obligations under this
Mortgage or enter into any transaction or arrangement which would result in any of those nights ot
obligatlons passing Lo or being held in trust for or for the bonefit of another person.

PARTIAL INVALIDITY

Each of the provisions of this Mortgage shalt be severable and distinct from one anether and If at any
timc any onc or morc of such provisions is or becomas invalld, lllegal or unenforccable, the vabdity,
tegalily.and enforceabiluty of the remaining provisions hereof shall not in any way be affected or
wpawred thercby.

RESTRICTION ON LIABILITY OF THE BANK

Except to the extent that any such exclusion is prohibited or rendered Invalld by law, neither the Bank
nor any receiver appointed by it nor their respective employees and agents shall-

(a) be liable to account as a mortgagee in possession for any sumns other than actual receipts;

(b) be lablc for any loss upon reatisation ef, or for any action, neglect .or default.of any
nature whalsoever in connection with, any part of tho Mortgaged Assets ror which a~
mortgagee in possession might as such othervise be liable,

{€) be under any duty of carc or other obligation of whatseever description to the Mortgagor
In relation to or in connection with the exercise of any right conferred upon the Bank,
any receiver appointed by 1t and their respective employees and agents, or

(d) be under any liability to the Mortgagor as a result of, or in consequence of, the exercise,
or attempted or purported exercise, or faflure to exercise, any of their respective nghts.

CONCLUSIVE EVIDENCE

A certificate by an official of the Bank as to the Secured Obligations shall (save for manifcst crror) be
binding and conclusive on the Mortgagor in any legal procecdings both in relation to the existence of
the Liability and as to the amount thereof

CONTINUING SECURITY

This Mortgage shall continue to-bind the Mortgagor as a conuiiuing security for the Secured
Obligations notwithstanding that the luablhties of the Mortgagor to the Bank may from time to time be
redured {o nil.

NO RELIANCE ON THE BANK

(a) The Mortgagor acknowledges to and agrees with the Bank Lthat, in entering into this
Mortgage and incuming the Secured Obligalions:

{1) the Moitgagor has nol relied on any oral or wrtten statement,
representation, advice, opimen or information made or miven ta the
Mortgagor in good faith by the Bank ar anybody on the Bank's behall, and the
Bank shall have no {ability to the Morigagor if the Mortgager has n fact so
done;
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(1)) the Mortgagor has made, independently of the Bank, the Mortgagor's own
assessmient of the viability and profitability of any purchase, project or
purpese” for which Whe Mortgagor has’incurred the Secured Obligations, and
the Bank shall have no hability to the Mortgagor if the Mortgager has not in
facl so donc, and

{ifi) there are no arrangements collateral or relating to this Mortgage which have
not boen recorded 1n witing and signed on behalf of the Bank and the
Martgagor
{t) The Mortgagor agrees with Lhe Bank thal the Bank did not have prior to the date of this
Mortgage, doos not have and will not have any duty to the Mortgagor.
)] in respeét of the application by the Mortgagur of the money hercby secured,
{n) in respect of the effectiveness, appropnateness or adequacy of the security

constituted by this Morlgage or of any other secunty for the Sccured
Obhgations, or

[(H])] to prescrve the goodwill of any business carried on by the Morlgagor by
funmng, or procunng the runming of, such business or olherwise, eilher
befdre or after the enforcement of this Mortgage,

(c) The Montgagor agrees with the Bank for itself and as trustee far its officials, employees
and agents that nelther the Bank nor its officials, employees or agents shall have any
(tability to the Mortgagor In rcspect of any act or omission by the Bank, Its officials,
cmployees or agents donc or made in good faith,

MISCELLANEOQUS

Any amendment of or supplement to any part of this Mortgage shall only be effective and binding on
the Bank and the Mortgagor if made n wiiting and signed by both the Bank and the Mortgagor.
References to “this security”, or to “this Martgage” include each such amendinent and supplement.

The Mortgagor and the Bank shall from time to time amend the provisions of this Mortpage ¥f the Bank
notifies the Mortgagar that any amendments are required to cnsure that this Mortgage reflects the
inarket practice prevailing at the relevant time following the intreduction or extension of economic
and monetary umen and/or the euro in"all or any part f the European Umon.

The Bank and the Mortgagor agree that the dccurrence or NOR-occurrence of European cconomic and
monctary union, any event or cvents associated with European economic and monetary union and/or
the inLroduction of any new currency in all or any part of the European Union shall not result in the
discharge, caricellation, rescission or teirmination in whole or in part of this Mortgage or give any party
hereto the right to cancel, rescind, terminate or vary Lhis Mortgage In whole or in part,

Any waiver, cansent, receipt, settlement or release given by the Bank n relalion to this Morigage
shall only be effective if given i writing and Lhen only for the purpose for and upon any torms on
which 1t 15 given.

For the purpose of excrcising, assigning or transferring its rights under this Mortgage, the Bank may
disclose Lo any person any informatton relating to the Mortgagor which the Bank has at any time

The restriction on the nght of cansolidating mortgages contained 1n Section 93 of the Law of Property
Act 1925 shall not apply to this Mortgage or any fusther or other secunty entered into pursuant to this
Mortgage.

Any change in the censtitution of the Bank or its absorption of or amalgamation with any other person
shall not 10 any way prejudice or affect its or their rights under this Mortgage and the expression
“gank" shall include any such other person.

Unless and untt the Bank shall have made demand for payment of any of the Secured Obligations or
ane of the olher events mentioned in sub clause 9 1 shall have occurred, the Bapk shali not he
entitled {except for the purposes mentioned in sub-clauses 11(1}, 12 2(a) and 14(g)) to enter upon Lhe
Mortgaged Property or to obtamn possesslon thereof,
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The Bank shall be entitted to debit any account for the time belng of the Morlgagor with Lhe Bank
with any sum falting due to the Bank under this Mortgage.

The povrer of the Bank to appoint an administrator in accordance with sub clause 9.1 shall arisc where
the security constituted by this Mortgage (together with any other securily given by Lhe Morlgagor Lo
the Bank) satisfies any one or more of the provisions of sub paragraphs 14(3) {a), (b) or {c) of S5chedule
B1 to the Insolvency Act 1986.

This document shalt at all times be the property of the Bank )

The Bank or its nomince shall onty exercise the rights attached to any sharcs sub]ect ta this Mortgage
In accordance with the Mortgagor's instructions, except where the Bank or its nominee is exercising
such right for the purpose of presenang the value of the security hereby created or of realising e,

PRIOR MORTGAGE(S)

Any sale in exercise of the statutory or other powers and remedies may be made cither subject to or
discharged from all or any of the Prior Mortgage(s) and the Bank or any receiver appointed by iL ray
settle and pass the accounts of any person or persons in wham all or any of thc Pnior Mortgage{s) may
for the time being be vested and any account so seltled and passed shall as belween Lhe Bank or any
such receiver and the Mortgagor be deemed to be properly settled and passed and.shall be binding on
the Mortgagor accordingly.

If the person or persons entitled to the benefit of all or any of the Prior Mortgage(s) shall call in the
money thereby secured or shall take any step to enforce all or any of the Pnor Mortgage(s), the Bank
or any receiver appointed by it may thereupon pay off all or any of the Prior Morigage{s) and take a
transfer of the benefit thercof, and the moncy so cxpended by the Bank or any such recever and all
costs of and Incidental to the transaction Incurred by the Bank or any such receiver shall be secured
hereby and shall bear interest computed and payable as provided in ciauscs Z and 3 from the date of
the same having been expended.

The Mortgagor shall pay.all sums when due and comply with all of the obligatlons under the Prior
Morteage(s).

The Mortgagor shall nol {wilhoul éblaimng Lhe Bank’s prior written consent) increase the principal
amount secured by the Prior Mortgage(s) in prionty to this Mortgage.

LAW AND JURISDICTION

This Martgage and any dispute {whether contractual or non- -contractual, including, without bmitation,
claims in tort, for breach of statulory duly or on any olher basis) arlstng oul of or in connection with
it or its subject matter (“Disputc®) shall be governed by and construcd in accardance with the law of
England and Wales

The parties to this agreement irrevocably agree, for the sole benefit of the Bank, thal, subject as
provided below, the courts of England and Wales shall have exclusive jurisdiction over any Dispute.
Hothing in this clause shall limit the right of the Bank Lo Lake proceedings against Lhe Mnrlgagur in any
other court of competent junsdiction, nor shall the taking of proccedings in any oné or more
jurisdiciions preclude the Laking of proceedings In any ather Jurisdictions, whether concurrently or
nat, to the extent permitted by the law of such other, }unsdlctlbn

IN WITNESS whereofl the Morlgagor has execuled this Morlgage as a.deed and hes delivered il upon its being

dated
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THE FIRST SCHEDULE

THE MORTGAGED PROPERTY

The property known as or being The Properly is Freehold
%0 Grange Lane

Stourbndge

BY9 7HH

Including the catirely of Lhe property compnised 1n the document(s) particulars of which are sct out below.

Date Descniption (Conveyance, Lease, Assignment, Parties
Assenl etc)

Title Nofs). Administrative Area

WM bkl 085 ’ oSt Mcollaads: Dudlezj

THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S)

Date of priar Parties
mortgage (s} ar
charge{s)
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Use this exccution clavse if the Martgagor is a Company and fs lo execute acting by two dircctors or ane director
and the company secretary,

Signed as a deed by
W. Brindley {Garages) Limlled

Acting by

hrector Director/Company Secretary

Use this execution clause if the Mortgagor 15 a Company and is to execule acling by only one director

Signed as a dend by
W. Brindley (Garages) Limited

Acting by

. Tof

Director
n the presence of:
Witness, .i\*.\ﬂ@ﬂt{’*!%sﬁi ...39&&:!.\-!;’3'4::.. .+ (name)
. X‘{f%:.sz:@-rwk. e e e . (siEnature) )
Address. SXa Cecrsenean. QrREse W,
TATT RO
..... blonadebHmaalush, v & LT
Occupation; o FRLEWMT. MAMAGEE, ...

Usc this execution clause i the Morlgagor is a Lirited Liabnlity Partnership

Signed as a deed by

i

Acting by

Member i Member
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HB-- NOT TO BE USED FOR REGISTERED CHARGES

Date (day, month, year)

LLET T

The within-named LLOYDS TSB  BANK  PLC
{hereinalter called the “Bank”) heréby reteases ALL
_AND SINGULAR the asscts, property and rights now
compnsed in or mortgaged, charged or assigned by
the within-written Mortgage from the security
herein contained, to the intent.that the samc shall
henceforth be held free from the said sccunty and
from all clawns and demands under Lhe within-
written Mortgage,

PROVIDED THAT this relcase shall not discharge the
within-written Mortgagor from any labllity to the
Bank remaining Lo be pad or any other security
held by the Bank

IN WITNESS whercof the Bank has executed this

strument as a deed and has delivered it upon its
being dated.

4D200N - 11709

Signed as a deed by

Signature

As attorney for and on behalf of Uloyds TSB Bank
plc, 1n the presence of

Witness' name

Witness' signature
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